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U.S. Customs Service 


Treasury Decisions 


(T.D. 80-244) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates issued June 26, 1980, 
to August 6, 1980, inclusive, pursuant to sections 22.1 through 22.5, 
inclusive, Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(a), the name of the company, the specified 
articles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories where 
the work will be accomplished, the date the statement was signed, the 
basis for determining payment, the Regional Commissioner who issued 
the rate, and the date on which it was signed. 

(DRA-1-09) 

Dated: September 30, 1980. 

AuFrReD G. ScHOLLE, 
Director, 
Carriers, Drawbacks and Bonds Division. 


(A) Company: American Klegecell Corp. 

Articles: Klegecell sheets. 

Merchandise: Imported and/or drawback rigid raw blocks Klegecell; 
imported chemicals. 

Factory: Grapevine, Tex. 

Statement signed: March 25, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Houston, 
June 26, 1980. 


(B) Company: American Thread Co. 

Articles: Cotton and polyester or synthetic yarn or thread. 

Merchandise: Imported Peruvian Pima raw cotton fiber and 140 
decitex, 24 filament, raw synthetic or polyester yarn or fiber. 
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Factory: Tallapoosa, Ga. 

Statement signed: March 3, 1980. 

Basis of claim: Appearing in as to Peruvian Pima raw cotton fiber; 
used in as to 140 decitex, 24 filament, raw synthetic or polyester yarn 
or fiber. 

Rate issued by Regional Commissioner of Customs: Miami, 
July 17, 1980. 


(C) Company: Automatic Power, Inc. 

Articles: Sound signal emitter system. 

Merchandise: Imported horn assembly. 

Factory: Houston, Tex. 

Statement signed: July 24, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Houston, 
August 6, 1980. 


(D) Company: Brooks Brothers. 

Articles: Men’s suits, sport jackets, slacks, shirts, and ties. 

Merchandise: Imported wool, polyester, cotton, linen, silk fabrics, and 
combinations thereof. 

Factories: Long Island City, N.Y.; Paterson, N.J. 

Statement signed: July 9, 1980. 

Basis of claim: Used in, less valuable waste. 


Rate issued by Regional Commissioner of Customs: New York, 
July 30, 1980. 


(E) Company: Cummins Engine Co., Inc. 

Articles: Diesel electric generating units; diesel electric generating 
drive units; and diesel marine propulsion units. 

Merchandise: Imported diesel engines. 

Factory: Seymour, Ind. 

Statement signed: June 25, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, July 16, 
1980. 


(F) Company: Theresa Friedman & Sons, Inc. 

Articles: Preserves and purees. 

Merchandise: Imported strawberries, pineapples and boysenberries. 

Factory: Philadelphia, Pa. 

Statement signed: February 11, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 22, 1980. 
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(G) Company: Gleason Works. 

Articles: Centrifugal pump units. 

Merchandise: Imported pump parts and castings. 

Factory: Rochester, N.Y. 

Statement signed: June 5, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 7, 1980. 


(H) Company: Granex Corp., U.S.A. 

Articles: Acidulated coconut oil soapstock. 

Merchandise: Imported crude coconut oil. 

Factory: San Francisco, Calif. 

Statement signed: June 11, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
July 29, 1980. 


(I) Company: INA Bearing Co., Inc. 

Articles: Needle bearing retainers (shells). 

Merchandise: Imported strip steel. 

Factory: Cheraw, S.C. 

Statement signed: June 18, 1980. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
July 24, 1980. 


(J) Company: International Car Co. (a division of Paccar). 

Article: Freight cars and other railroad cars. 

Merchandise: Imported steel couplers, side frames, bolsters, brackets, 
and: other railroad car parts. 

Factory: Kenton, Ohio. 

Statement signed: June 16, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
August 6, 1980. 


(K) Company: Interspace Battery Co. 

Articles: Storage battery plates, parts, and materials. 

Merchandise: Imported and/or drawback lead, lead oxide, and lead- 
antimony alloys. 

Factory: West Covina, Calif. 

Statement signed: March 18, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 1, 1980. 
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(L) Company: J. B. Martin Co., Inc. 

Articles: Velvet fabrics. 

Merchandise: Imported and/or drawback filament rayon yarn. 

Factory: Leesville, S.C. 

Statement signed: June 17, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 1, 1980. 


(M) Company: Millmaster Chemical Co. 

Articles: 2 methyl-2 (1 methyl propyl)-1,3 propane diol dicarbamate 
(mebutamate). 

Merchandise: Imported 2 methyl-2 secondary butyl-1,3 propane diol 
(mebutamate diol). 

Factory: Berkeley Heights, N.J. 

Statement signed: June 4, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 22, 1980. 


(N) Company: The Monarch Machine Tool Co. 

Articles: CNC (computer numerically controlled) vertical turret 
latches. 

Merchandise: Imported cast iron and steel mechanical assemblies. 

Factory: Sidney, Ohio. 

Statement signed: March 1, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 11, 1980. 


(O) Company: Mountain Engine Service, Inc. 

Articles: Engine pump, engine/generator, and combinations. 

Merchandise: Imported internal combustion engines and parts. 

Factory: Commerce City, Colo. 

Statement signed: May 5, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Houston, July 3, 
1980. 


(P) Company: NCR Corp. 

Articles: Finished semiconductor devices. 

Merchandise: Imported unfinished semiconductor subassemblies. 

Factories: Miamisburg, Ohio; Colorado Springs and Fort Collins, 
Colo. 

Statement signed: July 10, 1980. 
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Basis of claim: Appearing in. 


Rate issued by Regional Commissioner of Customs: San Francisco, 
July 25, 1980. 


(Q) Company: Optical Sciences Group, Inc. 

Articles: Rear projection screens. 

Merchandise: Imported polymethyl methacrylate monomer with filler 
(MAS-5A). 

Factory: San Rafael, Calif. 

Statement signed: June 23, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
July 16, 1980. 


(R) Company: The Precise Corp. 

Articles: Grinder-millers, power quills, jig grinders, auto drills. 

Merchandise: Imported electrical motor components, ball bearings, 
collets, and jig grinder heads. 

Factory: Racine, Wis. 

Statement signed: June 30, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, July 16, 
1980. 

Revokes: T.D. 78-379-U. 


(S) Company: Precision Rolled Products, Inc. 

Articles: Titanium, wire rod, bar, billet, and other semifinished forms. 

Merchandise: Imported and/or drawback titanium ingots, billets, 
and bars. 

Factories: New Kensington, Pa.; Reno, Nev. 

Statement signed: June 25, 1980. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: New York, 
July 7, 1980. 


(T) Company: Rhone-Poulenc Inc. 

Articles: Bromoxynil octanoate, Buctril (R), Buctril M (R), Bronate 
(R). 

Merchandise: Imported and/or drawback p-hydroxybenzonitrile 
(HBN) or P-cyanophenylacetate (CPA), 2-methyl-4-chlorophenoxy 
acetic acid (MCPA). 

Factory: Portland, Oreg. 

Statement signed: June 20, 1980. 

Basis of claim: Used in. 
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Rate issued by Regional Commissioner of Customs: New York, 
July 7, 1980. 


(U) Company: Shoals American Industries, Inc. 

Articles: Low-bed trailers. 

Merchandise: Imported tires. 

Factory: Muscle Shoals, Ala. 

Statement signed: July 24, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New Orleans, 
August 1, 1980. 


(V) Company: Stevens Linen Associates, Inc. 

Articles: Screen printed calendars, murals, towels, potholders, 
tablecloths. 

Merchandise: Linen wall hanging and linen fabrics. 

Factory: Dudley, Mass. 

Statement signed: June 27, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 28, 1980. 


(W) Company: Stewart-Warner Corp. 

Articles: Heat exchanger fins. 

Merchandise: Imported coiled aluminum. 

Factory: Indianapolis, Ind. 

Statement signed: June 17, 1980. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: Chicago, July 16, 
1980. 


(X) Company: W & G Instruments, Inc. 

Articles: RS-50 white noise generators; RE-50 white noise receivers. 

Merchandise: Imported and/or drawback RS-50 and RE-50 kits. 

Factory: Livingston, N.J. 

Statement signed: April 22, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 1, 1980. 


(Y) Company: Yamaha Music Manufacturing. 

Articles: Electronic organs. 

Merchandise: Imported component parts other than the cabinet 
Factory: Thomaston, Ga. 

Statement signed: June 25, 1980. 

Basis of claim: Appearing in. 
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Rate issued by Regional Commissioner of Customs: San Francisco» 
August 1, 1980. 

Revokes: T.D. 75-208-M to cover successorship from Yamaha 
Musical Products, Inc. 


(Z) Company: De Zurik, a unit of General Signal Manufacturing Corp. 

Articles: Control valves complete with actuators. 

Merchandise: Imported valves. 

Factories: LaGrange, Ga.; McMinnville, Tenn.; Sartell, Minn. 

Statement signed: April 17, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, July 
18, 1980. 

Revokes: T.D. 79-125-H. 


(T.D. 80-245) 
Synopses of Drawback Decisions 
The following are synopses of drawback rates issued June 25, 1980, 


to August 4, 1980, inclusive, pursuant to sections 22.1 through 22.5, 
inclusive, Customs Regulations. 


In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(b) the name of the company, the specified 
articles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories where 
the work will be accomplished, the date the statement was signed, the 
basis for determining payment, the Regional Commissioner to whom 
the rate was forwarded, and the date on which it was forwarded. 


(DRA-1-09) 


Dated: September 30, 1980. 
ALFRED G. SCHOLLE, 
Director, 
Carriers, Drawback and Bonds Dwwision. 


(A) Company: Avtex Fibers Inc. 

Articles: Cellulose acetate filament yarn. 

Merchandise: Cellulose acetate flake. 

Factory: Meadville, Pa. 

Statement signed: Arpil 29, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioners of Customs: New York 
and Baltimore, July 28, 1980. 


328-839 0 - 80 - 2 
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(B) Company: Chevron Chemical Co. 

Articles: Lubricating oil additives. 

Merchandise: Polyisobuteny] succinimide polyamine. 

Factory : Belle Chasse, La. 

Statement signed: May 30, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New Orleans, 
July 10, 1980. 


(C) Company: Chiodo Candy Co. 

Articles: Confectionery. 

Merchandise: Hard sugar. 

Factory: Oakland, Calif. 

Statement signed: November 21, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: San Francisco, 
June 25, 1980. 


(D) Company: Cowden Manufacturing Co. 

Articles: Western jeans. 

Merchandise: Piece goods. 

Factories: Various factories as listed in manufacturer’s statement. 

Statement signed: May 19, 1980. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 17, 1980. 


(E) Company: The Donovan Wire & Iron Co. 

Articles: Steel stampings and steel tubing. 

Merchandise: Hot and cold rolled steel sheets in coil; hot rolled steel 
bands; galvanized steel coils. 

Factories: Toledo and Perrysburg, Ohio, Clinton, Iowa. 

Statement signed: January 30, 1980. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
July 22, 1980. 


(F) Company: Essex Metal Alloy Co., Inc. 

Articles: Type metals, babbitt metals, white metal alloys, solder, 
antimonial lead. 

Merchandise: Lead, lead alloys, antimonial lead, antimony. 

Factory: Newark, N.J. 

Statement signed: January 31, 1980. 

Basis of claim: Appearing in. 
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Rate forwarded to Regional Commissioner of Customs: New York, 
August 4, 1980. 


(G) Company: Fiat-Allis Construction Machinery, Inc. 

Articles: Various construction machinery, accessories and/or sub- 
assemblies and/or parts thereof. 

Merchandise: Hot-rolled carbon steel plate; hot-rolled, high-strength, 
low-alloy steel plate. 

Factories: Deerfield and Springfield, Il. 

Statement signed: May 2, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
August 4, 1980. 

Revokes: T.D. 78-227-K. 


(H) Company: Foote Mineral Co. 

Articles: Lo Ox Manganese (MN) metal chip; lo hydrogen MN metal 
chips, MN metal fines; nitrelmang metal; ground MN metal; 
stabilized ground metal; Solumang 90 PF; Solumang 75B; ground 
MN ore. 

Merchandise: Pyrolusitic manganese, low oxygen manganese, low 
hydrogen manganese, ground manganese metal. 

Factories: New Johnsonville, Tenn., Cambridge, Ohio. 

Statement signed: June 3, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
August 4, 1980. 


(I) Company: Gachman Steel Co. 

Articles: Special cut sizes of steel in coils, strips, sheet, blanks, plate, 
bars, and angles. 

Merchandise: Hot- and cold-rolled steel sheet; galvanized steel sheet; 
hot-rolled steel in plate, bar, and angles. 

Factories: Fort Worth and Houston, Tex. 

Statement signed: July 24, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 28, 1980. 


(J) Company: General Electric Co. 

Articles: Transformers, concrete reactors, regulator transformers, 
transformer cores, inductrol transformers, and parts thereof. 

Merchandise: Steel, grain-oriented silicon core. 

Factories: Pittsfield, Mass., Schenectady, N.Y. 
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Statement signed: December 5, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
August 4, 1980. 

Revokes: T.D. 75-312-J. 


(K) Company: General Foods Corp. 

Articles: Various products including candy and still beverages. 

Merchandise: Hard refined sugar, liquid sugar, liquid invert sugar, 
citric acid. 

Factories: Various factories as listed in manufacturer’s statement. 

Statement signed: September 28, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioners of Customs: San Fran- 
cisco and New York, July 1, 1980. 

Revokes: T.D. 55770—G, as amended by T.D.’s 56549-H, 68-163-J, 
69-74-K, 69-132-F, 69-240-L, and 72-121-R. 


(L) Company: The Goodyear Tire & Rubber Co. 
Articles: Conveyor belts. 

Merchandise: Galvanized steel cable, brass steel cable. 
Factories: Akron and Marysville, Ohio. 

Statement signed: March 7, 1980. 


Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
July 11, 1980. 

Revokes: T.D. 68-87-C. 


(M) Company: Hague Steel Corp. 

Articles: Cold rolled stainless steel strips. 

Merchandise: Stainless steel coils. 

Factory: Troy, Mich. 

Statement signed: December 28, 1979. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: Chicago, July 
17, 1980. 


(N) Company: Kewaunee Engineering Corp. 

Articles: Weldments for construction equipment and aircraft towing 
tractors such as buckets, frames, lift arms, and other parts. 

Merchandise: Hot-rolled steel plate and bar. 

Factory: Kewaunee, Wis. 

Statement signed: March 17, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 29, 1980. 
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(O) Company: Meredith Corp. 

Articles: Completed magazines. 

Merchandise: Machine coated gravure paper, magazine sections. 

Factory: Des Moines, Iowa. 

Statement signed: May 19, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 1, 1980. 

Revokes: T.D. 54965-E and T.D. 55046-H. 


(P) Company: Meredith/Burda, Inc. 

Articles: Magazine sections. 

Merchandise: Machine-coated gravure paper. 

Factory: Lynchburg, Va. 

Statement signed: May 19, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 3, 1980. 


(Q) Company: Metal Purchasing Co., Inc. 

Articles: Battery end blanks, can body blanks, cut sheets, pail blanks, 
numerous other metal articles. 

Merchandise: Galvanized steel coils, tinplate, and tin free steel. 


Factories: New York, Long Island City, and Buffalo, N. Y., Chicago, 
Ill., Oakland, Calif., Trenton, N.J., and Weirton, W. Va. 

Statement signed: May 15, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 1, 1980. 


(R) Company: Pepsi-Cola Bottling Co. of Fort Lauderdale-Palm 
Beach, Inc. 

Articles: One-way container of soft drinks. 

Merchandise: Soft refined sugar. 

Factory: Riviera Beach, Fla. 

Statement signed: June 9, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Miami, 
July 11, 1980. 


(S) Company: Petromark, Inc. 

Articles: Antifreeze. 

Merchandise: Ethylene glycol (technical and antifreeze grades). 
Factory: Richmond, Calif. 

Statement signed: October 11, 1979. 
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Basis of claim: Used in. 


Rate forwarded to Regional Commissioner of Customs: New York, 
July 1, 1980. 


(T) Company: Rockwell International Corp. 

Articles: Finished trailer axles aad axle assemblies, trailer axle beams. 

Merchandise: Steel plate. 

Factory: Kenton, Ohio. 

Statement signed: December 18, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 23, 1980. 


(U) Company: Scranton Plastics Laminating, Inc. 

Articles: Ultra high molecular weight high-density polyethylene sheet, 
block, rod, and shapes. 

Merchandise: Ultrahigh molecular weight high-density polyethylene. 

Factories: Scranton, Pa. (2). 

Statement signed: May 27, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 8, 1980. 


(V) Company: Shelby Select Packaging Corp. 

Articles: Dry beverage powdered drink bases. 

Merchandise: Hard refined sugar. 

Factory: Paramount, Calif. 

Statement signed: June 12, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Los Angeles, 
July 17, 1980. 


(W) Company: Southern Fruit Distributors, Inc. 

Articles: Orange from concentrate. 

Merchandise: Concentrated orange juice for manufacturing. 

Factory: Orlando, Fla. 

Statement signed: June 6, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Miami, 
July 18, 1980. 


(X) Company: Jno. H. Swisher & Son, Inc. 
Articles: Cigars and cigarillos. 
Merchandise: Wrapper tobacco. 
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Factories: Jacksonville, Fla, Waycross, Ga., Cullman, Ala. 

Statement signed: July 27, 1979. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: Miami, 
July 2, 1980. 


(Y) Company: TreeSweet Products Co. 

Articles: Concentrated orange juice, concentrated grapefruit juice, 
orange juice from concentrate, and grapefruit juice from concentrate. 

Merchandise: Concentrated orange juice for manufacturing and 
concentrated grapefruit for manufacturing. 

Factories: Fort Pierce, Fla., Glendale, Ariz., Santa Ana, and Coa- 
chella, Calif. 

Statement signed: April 3, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioners of Customs: Miami and 
Los Angeles, July 28, 1980. 

Revokes: T.D. 66-118-F as amended by T.D.’s 69-74-R, 69-246-G, 
and 76-282-C; T.D. 55151-D as amended by T.D. 69-246-0; and 
66-110-D as amended by T.D. 69-246-F. 


(Z) Company: World Dryer Corp. 
Articles: Warm air hand and hair dryers; complete cover assemblies. 


Merchandise: Gray iron castings. 

Factory: Berkeley, Ill. 

Statement signed: October 31, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
July 28, 1980. 


(T.D. 80-246) 
Bonds 


Approval and discontinuance of bonds for the control of identified shipping 
containers 


The following bonds for the control of identified shipping containers 
have been approved or discontinued as shown below. The symbol 
“D” indicates that the bond previously outstanding has been dis- 
continued on the month, day, and year represented by the figures 
which follow ‘PB” refers to a previous bond, dated as represented 
by figures in parentheses immediately following, which has been dis- 
continued If the previous bond was in the name of a different com- 
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pany or if the surety was different, the information is shown in a 
footnote at end of list. 
Dated: October 2, 1980. 


Date of Date of Filed with district 
Name of principal and surety bond approval director/area 


director/amount 


Chevron Chemical Co. of PR, P.O. Box660 Guayama, | Dec. 24,1979 | Sept. 17,1980 | San Juan, PR; 
PR; St. Paul Fire & Marine Ins. Co. $20,000 


(BON-3-10) 


Atrrep G. ScHOLLE, 
Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 80-247) 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds), Customs form 7605 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol ‘“‘D” indicates that the 
bond previously outstanding has been discontinued on the month, 


day, and year represented by the figures which follow. “PB” refers 

to a previous bond, dated as represented by the figures in parentheses 

immediately following, which has been discontinued. If the previous 

bond was in the name of a different company or if the surety was 

different, the information is shown in a footnote at the end of the list. 
Dated: October 2, 1980. 


Date of Date of Filed with district 
Name of principal and surety bond approval director/area 
director/amount 


Alm Antillean Airlines, Netherlands Antilles Corp., | July 25,1980 | Aug. 21,1980 | Miami, Fla.; 
Dr. Albert Plesman Airport, Curacao Netherlands $100,000 
Antilles; Aetna Ins. Co. 


The foregoing principal has not been designated as a carrier of 
bonded merchandise. 


(BON-3-01) 
AuFrREeD G. SCHOLLE, 


Director, 
Carriers, Drawback and Bonds Division. 
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(T.D. 80-248) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Brazil cruzeiro, People’s 
Republic of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singa- 
pore dollar, Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the infor- 
mation and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


Brazil cruzeiro: 
September 22-23, 1980 $0. 0176 
September 24-26, 1980 
People’s Republic of China yuan: 
September 22, 1980 $0. 679440 
September 23-26, 1980 
Hong Kong dollar: 
September 22, 1980 $0. 200240 
September 23, 1980 . 200884 
September 24, 1980 . 200844 
September 25, 1980 . 200763 
September 26, 1980 . 200180 
Tran rial Net available 
Philippines peso: 
September 22-26, 1980 $0. 1325 
Singapore dollar: 
September 22, 1980 $0. 473149 
September 23, 1980 . 473821 
September 24, 1980 . 475285 
September 25, 1980 . 475172 
September 26, 1980 . 474834 
Thailand baht (tical): 
September 22-26, 1980 $0. 0488 
Venezuela bolivar: 
September 22-26, 1980 $0. 2329 
(LIQ-3-01 0:C:E) 
Dated: September 26, 1980. 
Nancy I. Brown, 
Chief, 
Customs Information Exchange. 


328-839 0 - 80 - 3 
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The table below lists rates of exchange, in U.S. dollars for certain 
foreign currencies, which are based upon rates certified to the Secretary 
of the Treasury by the Federal Reserve of New York under provisions 
of section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), 
for the information and use of Customs officers and others concerned 
pursuant to part 159, subpart C, Customs Regulations (19 CFR 159, 
subpart C). 


QUARTER BEGINNING: OCTOBER 1, 1980 THROUGH 
DECEMBER 31, 1980 


Country Name of currency | US. dollars 


Australia P $1. 1749 

Austria . 078309 
Belgium : . 034518 
Canada ks. ee eee . 853971 
Denmark P . 179244 
Finland . 273197 
. 238521 
. 552944 
. 1290 

. 0750 

. 001162 
. 004796 
. 470256 
. 043346 
. 509424 
. 9825 

. 205761 
. 019960 
~ol@1 

. 013532 
. 062383 
. 240471 
. 609013 








(LIQ-3-01-0:C:E) 
Dated: October 1, 1980. 
Nancy I. Brown, 
Chief, 
Customs Information Exchange. 
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(T.D. 80-250) 


Notice of Recordation of Trade Name Washington Stove Works 


On July 1, 1980, there was published in the Federal Register (45 
F.R. 44438-44439) a notice of application for the recordation under 
section 42 of the act of July 5, 1946, as amended (15 U.S.C. 1124), of 
the trade name Washington Stove Works. The notice advised that 
prior to final action on the application, filed pursuant to section 133.12, 
Customs Regulation (19 CFR 133.12), consideration would be given 
to relevant data, views, or arguments submitted in opposition to the 
recordation and received not later than 30 days from the date of 
publication of the notice. No responses were received in opposition 
to the application. 

The name ‘Washington Stove Works” is hereby recorded as the 
trade name of Washington Stove Works, a corporation organized 
under the laws of the State of Washington, located at 3402 Smith, 
Everett, Wash. 98201, when applied to freestanding fireplaces, wood 
heaters, marine ranges, cook stoves, both oil and wood/coal, manu- 
factured in Yugoslavia. No foreign firm is authorized to use the 
trade name. 

Dated: October 8, 1980. 


Harvey B. Fox, 
Director, 
Office of Regulations and Rulings. 


[Published in the Federal Register, Oct. ——, 1980 (45 F.R. ] 
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Customs Decision 
(C.D. 4875) 


OverRTON & Co., PLAINTIFF v. UNITED STATES, DEFENDANT 
Jordan Bars 


Bars—SuHAPE OF Cross-SEcTION—MATERIALS 


So-called Jordan bars with a double bead or spur did not have a 
cross section in any of the shapes specified in headnote 3(d), schedule 
6, part 2, subpart B, and hence were erroneously classified by 
Customs as bars under item 608.52, TSUS. The merchandise was 
ultimately dedicated to use and used solely as parts of Jordan 
Refiners, which are machines used for grinding paper or preparing 
paper stock. However, the merchandise required substantial -addi- 
tional processing after importation before it could be used as parts 
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of Jordan Refiners. Consequently, in their condition as imported, 
the Jordan bars were materials rather than parts, and were properly 
dutiable as shapes under item 609.82, TSUS, as primarily claimed 
by plaintiff. John V. Carr & Son, Inc. v. United States, 72 Cust. 
Ct. 19, C.D. 4500 (1974). 


Court No. 77-6-01002 
[Judgment for plaintiff.] 
(Decided September 23, 1980) 


Doherty and Melahn, Esqs. (William E. Melahn and Peter T. Middleton, Esqs. 
of counsel) for the plaintiff. 

Alice Daniel, Assistant Attorney General, Joseph I. Liebman, Attorney in 
Charge, Field Office for Customs Litigation (John J. Mahon, Esq., at the trial 
and James A. Resti, Esq., on the brief), for the defendant. 


Newnan, Judge: The issue in this case concerns the proper tariff 
classification for certain imported steel products described on the 
commercial invoice included in the official entry documents as 
“Hot Rolled Sectional Steel, alloyed, not annealed, our brand ‘65 
EN 2 G’, acc. to AISI 8665, Profile D-84555, in bars of 89%’’ with 
shorts max. 5%, Tol. +1’’, our no. 567, ends sawn”. The subject 
merchandise was exported from West Germany and entered at the 
Port of New York in 1975. Plaintiff, a customhouse broker, entered 
the merchandise for the account of Wetherell Bros. Co., the ultimate 
consignee. 

In liquidating the entry, Customs classified the importation under 
the provision in item 608.52, TSUS, for bars of alloy steel, and assessed 
duty at the rate of 10.5 per centum ad valorem, plus additional 
duties on the chromium and molybdenum content.’ Plaintiff pri- 
marily claims that the merchandise is properly dutiabJe under item 
609.82, TSUS, as angles, shapes, and sections of alloy iron or steel, 
at the rate of 0.1 cent per pound plus 2 per centum ad valorem, plus 
additional duties on the chromium and molybdenum content. Alter- 
natively, plaintiff claims that the merchandise is dutiable as parts 
for pulp or paper machines under either item 668.04, TSUS, at the 
rate of 7 per centum ad valorem, or under item 668.06, TSUS, at the 
rate of 3.5 per centum ad valorem. 

Plaintiff also advances the claim that the Government’s classifica- 


tion of the merchandise under item 608.52, TSUS, constituted a 


change in a prior established and uniform practice of classifying the 
subject merchandise under item 609.82, TSUS, without notice in 


1 Additional duties were assessed on the chromium and molybdenum content at the rates prescribed in 
items 607.01 and 607.02, TSUS. See headnote 4, subpart B, part 2, schedule 6. These additional duties are 
not contested. 
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violation of section 315(d) of the Tariff Act of 1930, as amended (19 
U.S.C. 1315(d)). 

For the reasons indicated hereinafter, plaintiff’s primary claim 
under item 609.82, TSUS, is sustained. 


Statutes INVOLVED 


Schedule 6, Part 2, Subpart B, TSUS 
Subpart B headnotes: 


Classified: 


* * * * * * * 


3. Forms and condition of iron or steel._— 
For the purposes of this subpart, the 
following terms have the meanings here- 
by assigned to them: 


* * * * * * * 


(d) Bars: Products of solid section not 
conforming completely to the respective 
specifications set forth herein for blooms, 
billets, slabs, sheet bars, wire rods, plates, 
sheets, strip, wire, rails, joint bars, or tie 


plates, and which have cross sections in 
the shape of circles, segments of circles, 
ovals, triangles, rectangles, hexagons, or 
octagons. Deformed concrete reinforcing 
bars are hot-rolled steel bars, of solid 
cross section, having deformations of 
various patterns on their surfaces. 


* * * * * * * 


(j) Angles, shapes, and sections: Prod- 
ucts which do not conform completely to 
the respective specifications set forth 
herein for blooms, billets, slabs, sheetbars, 
bars, wire rods, plates, sheets, strip, wire, 
rails, joint bars, or tie plates, and do not 
include any tubular products. 

* %* * 


Bars of steel: 
x me 


Other bars: 


10.5% ad val.+ 
additional 
duties. 
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Primary claim: 

Angles, shapes, «and sections, all the 
foregoing, of iron or steel, hot-rolled, 
forged, extruded, or drawn, or cold- 
formed or cold-finished, whether or not 
drilled, punched, or otherwise ad- 
vanced; sheet piling of iron or steel: 

Angles, shapes, and sections: 
Hot-rolled; or, cold-formed and 
weighing over 0.29 pound per 
linear foot: 

Not drilled, not punched, 
and not otherwise ad- 
vanced: 

* * * * 


Alloy iron or steel 0.1¢ per lb. + 
2% ad val. 
+ additional 
duties 
Alternative Claims: 
Schedule 6, Part 4, Subpart D: 
Machines for making cellulosic pulp, 
paper, or paperboard; machines for 
processing or finishing pulp, paper, 
or paperboard, or making them up 
into articles: 
* * * * 


Parts of the foregoing machines: 
Bed plates, roll bars, and other 
stocktreating parts for pulp 
or paper machines 7% ad val. 


Other: 
668.06 Parts of machines for making 
cellulosic pulp, paper or paper- 
3.5% ad val. 
19 U.S.C. 1316 
§ 1315. Effective date of rates of duty. 


* * * a * * 


(d) No administrative ruling resulting in the imposition of a higher 
rate of duty or charge than the Secretary of the Treasury shall find to 
have been applicable to imported merchandise under an established 
and uniform practice shall be effective with respect to articles entered 
for consumption or withdrawn from warehouse for consumption 
prior to the expiration of thirty days after the date of publication in 
the weekly Treasury decisions of notice of such ruling; but this pro- 
vision shall not apply with respect to the imposition of antidumping 
duties, * * *, 


Tuer ReEcorD 


At the trial, plaintiff presented the testimony of four witnesses: 
James Harvey McKenney III, general manager in charge of sales and 
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purchasing for Wetherell Bros. Co.; Reinhold Schempp, retired 
employee of the Crucible Steel Co. of America (presently called the 
Crucible Specialty Division of Colt Industries); Harvey McKenney, 
president of Wetherell Bros. Co.; and Ralph E. Baldwin, a consultant 
with Black Clawson Co. Additionally, plaintiff introduced in evidence 
the official entry papers as an unnumbered exhibit and 14 numbered 
exhibits. Defendant called no witnesses, but introduced into evidence 
two exhibits. 

The pertinent facts are: 

Plaintiff’s profile D84555, known as a “Jordan profile’, or ‘Jordan 
bar’, is % inch thick, 234 inches wide, and 89% inches in length. The 
cross sectional shape of the merchandise, as depicted by plaintiff’s 
exhibit 1, is set forth below: 

a ee 
$$ XS <<" 


Jordan bars are a specialty rather than a stock item, and were used 
only for incorporation in a tapered plug of a Jordan Refiner, which is 
used to grind paper or prepare paper stock. A double spur or bead 
projects from the top and bottom horizontal surfaces of the profile 
D84555 and runs the full 89%-inch length of the material. This 
double bead or spur is made to precise specifications as to the location 
and height, and is essential to the use of the Jordan bars in Jordan 
Refiners. 

The D84555 profiles must be processed after importation before 
they can be used as parts of Jordan Refiners. Black Clawson Co., who 
purchased the imported merchandise from Wetherell, processed it for 
installation in a tapered plug of a Jordan Refiner. After the profiles 
were taken from storage, they were cut into two pieces, ‘‘to make a 
long and a short Jordan bar” (R. 126). These pieces were then trimmed, 
punched, beveled, and their bottom edges ground. Some customers of 
Black Clawson required, in addition to the foregoing processing, heat 
treating of the material, and often the ultimate customer (papermill) 
put sand on the material which, then, was further ground. Each set of 
Jordan bars was custom-made for each Jordan machine. 

Prior to 1966 the merchandise was classified by Customs as bars; 
from 1966 to the entry in this case in 1975, the merchandise was 
classified as shapes; and since the entry in this case, the merchandise 
has been classified by Customs as bars. Wetherell received no notice 
concerning the change in classification of the merchandise in 1975. 

Finally, there is no dispute that the subject merchandise is an alloy 
iron or steel shape, hot-rolled (see paragraph 3 of the complaint and 
of the answer), weighing over 0.29 pound per linear foot; and that it 
was not drilled, punched, or otherwise advanced. 
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PLAINTIFF’s CONTENTIONS 


Plaintiff primarily contends that the Jordan bars are shapes within 
the meaning of that term as defined in headnote 3(j) of schedule 6, 
part 2, subpart B, TSUS, and are classifiable under item 609.82, 
TSUS. Alternatively, plaintiff argues that since the merchandise is 
dedicated to use as parts of Jordan Refiners, it is classifiable either as 
stock-treating parts for pulp or paper machines under item 668.04, 
TSUS, or as other parts of machines for making paper under item 
668.06, TSUS. Plaintiff also maintains that the Government did not 
follow the procedure prescribed in section 315(d) of the Tariff Act of 
1930, as amended, for changes in an established and uniform practice 
in classifying the imports under item 609.82, TSUS. 


DEFENDANT’S CONTENTIONS 


Defendant insists that the merchandise falls within the definition 
of “bars” assigned to that term by headnote 3(d) of schedule 6, part 2, 
subpart B, TSUS, and therefore the merchandise was properly assessed 
under item 608.52, TSUS. Further, defendant argues that the mer- 
chandise constitutes a material, and as such, is precluded from classi- 
fication as parts under item 668.04 or item 668.06, TSUS. However, 
according to defendant, if the imports are parts, they are classifiable. 
as stock-treating parts within the purview of item 668.04, TSUS. 
Lastly, respecting plaintiff’s claim under section 315(d), defendant 
urges that there is no evidence of a finding nor of the existence of an 
established and uniform practice of classification of the merchandise 
under item 609.82, TSUS. 

OPINION 


I 


At the outset, it should be noted that we are not required to as- 
certain the common meaning of the term “‘bar’’ or “shape,” since those 
terms have been statutorily defined. Such statutory definitions are, 
of course, determinative of the scope of the tariff provisions for ‘“‘bars”’ 
and “angles, shapes, and sections.’ 

Thus, we first address the issue of whether the imports fall within 
the definition of ‘bars’ (as classified by Customs) assigned to that 
term in headnote 3(d), schedule 6, part 2, subpart B. I agree with 
defendant’s contention that if the subject merchandise is encom- 
passed by the definition of ‘bars’ in headnote 3(d), its classification 
as “shapes” is precluded by the definition of ‘‘angles, shapes, and 
sections” in headnote 3(j). 

The term ‘‘bars’’ is defined in headnote 3(d) as: 
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Products of solid section * * * which have cross sections in 
the shape of circles, segments of circles, ovals, triangles, rec- 
tangles, hexagons, or octagons. 


The only geometric shape mentioned in headnote 3(d) that is claimed 
applicable by defendant is the rectangle. Plaintiff vigorously disputes 
that the merchandise has a cross-section in the shape of a rectangle, 
pointing specifically to the double bead or spur protruding from the 
flat surfaces and running the length of the profiles.? 

This issue under headnote 3(b) as to whether the shape of the cross 
section is rectangular is best resolved by an examination of a sample, 
as represented by plaintiff’s exhibit 1. Webster’s Third New Inter- 
national Dictionary, Unabridged (1966), page 1899, defines the term 
“rectangle” as a “parallelogram all of whose angles are right angles.’ 
Plainly, by virtue of the protruding double bead or spur, the cross 
section of exhibit 1 is not the shape of a rectangle. Moreover, there is 
nothing in the record suggesting that the double bead or spur is an 
aberration, unintended, or is removed after importation as useless. 
On the contrary, the record clearly demonstrates that the double 
bead in the D84555 profile is included in its design specifications and 
is essential for its use in the Jordan Refiner. Defendant did not offer 
any evidence by way of testimony or otherwise to show that the 
the iron and steel industry recognizes the cross-sectional shape of 
the merchandise to be a rectangle. 

Rather, defendant posits that in determining the cross sectional 
shape of the merchandise, the double bead or spur should be ignored 
as a matter of law. This hypothesis is predicated upon the inclusion in 
headnote 3(d) of a definition of ‘deformed concrete reinforcing bars.”’ 
A sample of a deformed concrete reinforcing bar was received in 
evidence as defendant’s exhibit A. An examination of exhibit A reveals 
that it has a double spur as well as a spiral pattern running the length 
of the bar. Nonetheless, I am unable to agree with defendant’s reason- 
ing that because headnote 3(d) expressly includes a definition of 
deformed concrete reinforcing bars, the double bead on the subject 
merchandise should be disregarded in determining its cross sectional 
shape. By specifically including a definition of deformed concrete 
reinforcing bars in headnote 3(d), it is apparent Congress recognized 
that these specialized bars, because of their “having deformations of 
various patterns on their surfaces’’, did not fit the general definition 
assigned to bars.’ Hence, I see no inference from the specific inclusion 
of the reinforcing bars in headnote 3(d) that Congress intended to 


2 Plaintiff has raised no issue concerning the rounded sides of exhibit 1, and that aspect of the exhibit has 
been disregarded for the purposes of the decision in this case. 

3 It is also noted that in 1975 deformed concrete reinforcing bars were provided for eo nomine in items 
608.40 through 608.42, TSUS. 
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include in the definition of bars other merchandise not possessing the 
required cross sectional shapes. 

Defendant also urges that the double spur be disregarded on the 
basis that headnote 3(d) does not require the cross section of the mer- 
chandise be perfectly rectangular, circular, etc., but merely “that the 
product have a cross section in the shape of a rectangle, circle, etc.’ 
(brief at 21). Defendant has not cited any legislative history or other 
authority that shows Congress’ intention to make any distinction 
between a rectangular cross-section and a cross-section in the shape of 
a rectangle. 

The short of the matter is that the cross-section of the subject mer- 
chandise does not conform to the shape specifications set forth in head - 
note 3(d) for bars, and consequently the Government’s classification 
of the merchandise under item 608.52, TSUS, was erroneous. It 
therefore follows that the merchandise is not precluded from classifi- 
cation as “angles, shapes, and sections’ as defined in headnote 3(j), 
schedule 6, part 2, subpart B, TSUS. 


II 


We now turn to plaintiff’s claims. I have concluded that the mer- 
chandise is a shape properly dutiable under item 609.82, TSUS, and 
thus plaintiff’s primary claim is sustained. 

Although the Jordan bars were ultimately dedicated and used as 
parts of Jordan Refiners, in their condition as imported they required 
substantial additional processing before they could be used in Jordan 
machines. In point of fact, Jordan bars must be custom-made for the 
particular Jordan machine in which they are to be installed. Hence, 
the D84555 profiles in their imported condition were materials rather 
than parts, and since they meet the requirements of headnote 3(j), 
they are properly classifiable under item 609.82, TSUS. 

In John V. Carr & Son. Inc. v. United States, 72 Cust. Ct. 19, C.D. 
4500 (1974), Judge Maletz exhaustively considered the tariff distinc- 
tion between the TSUS provisions for angles, shapes and sections and 
parts, and made the following pertinent observations (71 Cust. Ct. 
at 27): 


It may well be that most angles, shapes and sections are ulti- 
mately dedicated and used as parts of articles and that such 
ultimate use determines the form in which the angles, shapes, and 
sections are made. See United States v. The Singer Manufacturing 
Company, 37 CCPA 104, 106, 107, C.A.D. 427 (1950). But this 
scarcely means that all angles, shapes and sections are parts 
per se. Thus, if in its imported condition, an angle, shape or 
section has been processed or advanced in manufacture only to 
a point where substantial additional processing is necessary before 
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it can be used as a part of a given article, the import would not be 
classifiable as a part, but rather would be considered a material 
and thus (if meeting the other statutory requirements) classifiable 
under a provision for angles, shapes, and sections. See e.g., United 
States v. The Singer Manufacturing Company, supra, 37 CCPA 
104; Associated Metals & Minerals Corp. v. United States, supra, 
65 Cust. Ct. 586. 


Following the rationale of Carr, supra, the Jordan bars are properly 
classifiable under item 609.82, TSUS, as ‘‘angles, shapes, and sec- 
tions”, and plaintiff’s alternative claims under items 668.04 and 668.06 
are without merit.‘ 

In view of the holding herein, it is unnecessary to reach plaintiff’s 
claim that there was an established and uniform practice from 1966 
to 1975 of classifying the Jordan profiles under item 609.82, which the 
Government changed without giving the notice required by section 
315(d) of the Tariff Act of 1930, as amended. 

For the reasons stated herein, plaintiff’s primary claim under item 
609.82, TSUS, is sustained, but its alternative claims are dismissed. 
Judgment will be entered accordingly. 


4It is well established that the mere fact that imported merchandise is dedicated to use in making par~ 
ticular articles or parts does not take the merchandise out of the material class. See, e.g., The Harding Co- 
et al. v. United States, 23 CCPA 250, T.D. 48109 (1936) (automobile brake lining); American Import Co. v. 
United States, 26 CCPA 72, T.D. 49612 (1938) (fishing leader gut); Bendix Mouldings, Inc. v. United States, 
73 Cust. Ct. 204, C.D. 4576, 388 F. Supp. 1193 (1974) (wood molding for picture or mirror frames). 





Decisions of the United States 
Customs Court 


Customs Rules Decisions 


(C.R.D. 80-13) 


ALBERTA Gas CuHeEmicaLs, INC., PLAINTIFF, v. UNITED STATES, 
DEFENDANT 


Memorandum Opinion and Order on Plaintiff's Motion Brought on by 
an Order to Show Cause Why Sale of General Order Merchandise 
Should Not Be Enjoined 


Court No. 79-8-01295 
[Plaintiff’s motion granted.] 
(Dated September 22, 1980) 


Freeman, Meade, Wasserman & Schneider (Bernard J. Babb of counsel) for the 
plaintiff. 

Alice Daniel, Assistant Attorney General; David M. Cohen, Director, Com- 
mercial Litigation Branch; John J. Mahon and Glenn E. Harris, trial attorneys, 
for the defendant. 


Newman Judge: We are faced again with the oft-litigated question 
of the Customs Court’s equitable powers. In that connection, see 
my recent memorandum and orders in Jndustrial Fasteners Group, 
American Importers Association v. United States, et al., 85 Cust. Ct. ——, 
C.R.D. 80-8, F. Supp. (Aug. 20, 1980), wherein this court 
for the first time issued a temporary restraining order and preliminary 
injunction in a matter of novel impression under section 516A(c) (2) 
of the Tariff Act of 1930, as added by the Trade Agreements Act of 
1979 (Public Law 96-39, 93 Stat. 144, enacted July 26, 1979).' 


1 This provision empowers the Customs Court to enjoin the liquidation of entries in the case of a deter- 
mination described in par. (2) of subsec. (a). 


27 
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The issue now presented by plaintiff’s motion, brought on by an 
order to show cause, is whether the Customs Court is empowered 
to grant injunctive relief pursuant to 28 U.S.C. 1651(a), commonly 
known as the “All Writs Act”. That act provides: 

(a) The Supreme Court and all courts established by act of 
Congress may issue all writs necessary or appropriate in aid of 
their respective jurisdictions and agreeable to the usages and 
principles of law. 


I have concluded that the foregoing statute is applicable to the 
Customs Court and that injunctive relief may be granted under the 
facts and circumstances of this case. 

Pursuant to plaintiff’s motion, and after a conference attended by 
counsel for the parties, this court on August 13, 1980, issued an order 
to show cause returnable on August 20, 1980: 

Why an order should not be entered directing the Regional 
Commissioner at the Port of New York and all other officials and 
agents of the United States to maintain one shipment, consisting 
of 25x55-gallon drums of methyl alcohol imported by the plaintiff 
from Canada on August 14, 1979, and now being stored in the 
mercantile Warehouse in Newark, N.J., under General Order 
No. 110-79, in its present status and unsold until 30 days after 
the decision of this court on the merits has become final. 


The order to show cause further provides: 


Pending the hearing and determination of this motion and the 
entry of an order thereon, that all proceedings by the defendant, 
and any of its officers and agents in connection with the sale or 
other disposal of the merchandise or its removal from its present 
location, be, and is, hereby stayed by this court. 

The above order to show cause, which was issued on the eve of the 
expiration of the 1 year general order period, was signed in the context 
of the following undisputed factual background. 

On March 23, 1979, the Treasury Department (Treasury) deter- 
mined that methyl alcohol from Canada is being, or is likely to be, 
sold at less than fair value (LTFV) within the meaning of section 
201(a) of the Antidumping Act of 1921, as amended (19 U.S.C. 160(a)). 
That determination was published in the Federal Register on March 
30, 1979 (44 F.R. 19090). 

On June 29, 1979, the U.S. International Trade Commission deter- 
mined, in investigation No. AA1921-202, that an industry in the 
United States is likely to be injured by reason of the importation of 
methyl alcohol from Canada which Treasury had determined is being, 
or is likely to be, sold at LTFV. The Commission’s determination was 
published on July 12, 1979 (44 F.R. 40734). 
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On July 23, 1979, Treasury issued a finding of dumping respecting 
methyl alcohol from Canada (T.D. 79-210), which finding was pub- 
lished in the Federal Register on July 27, 1979 (44 F.R. 44154). 

The subject merchandise was exported from Canada on August 13, 
1979. Entry documents (Customs form 7501)? and a check for esti- 
mated duties were presented by plaintiff to the appropriate Customs 
officer at the Port of New York on August 15, 1979. However, the 
entry was rejected by Customs for the reason that the importer 
refused to proffer an antidumping bond (Customs form 7591) in 
accordance with 19 U.S.C. 167 and 19 CFR 153.50. 

Further, on August 15, 1979, upon exclusion of the merchandise 
from entry, the merchandise was assigned General Order No. 110-79 
and was placed in the Mercantile Warehouse, 1300 Newark Turnpike, 
Newark, N.J. The court has been advised by counsel that the mer- 
chandise presently remains stored in that warehouse. 

On August 20, 1979, tollowing the denial of its administrative pro- 
test, plaintiff commenced the present action contesting the Regional 
Commissioner’s decision to exclude the merchandise from entry and 
his refusal to deliver the subject merchandise without the filing of an 
antidumping bond. The gravamen of plaintiff’s action is that the 
Secretary’s finding of dumping is illegal, null, and void; and that 
therefore the Regional Commissioner erred in demanding the post- 
ing of an antidumping bond, and in excluding the merchandise 
from entry and delivery to plaintiff in the absence of such bond. 
Plaintiff seeks an order directing the Regional Commissioner to accept 
plaintiff’s entry and deliver the merchandise to plaintiff without filing 
an antidumping bond. 

Defendant’s motion to dismiss the action or alternatively for sum- 
mary judgment was denied by this court on January 17, 1980. Alberta 
Gas Chemicals, Inc. v. United States, 84 Cust. Ct. , C.R.D. 80-1, 
483 F. Supp. 303 (1980). There, it was determined that pursuant to 
28 U.S.C. 1582(a)(4) this court has jurisdiction to determine the 
legality of the exclusion of plaintiff’s merchandise from entry for 
refusal to file an antidumping bond, and of the Secretary’s underlying 
finding of dumping. Defendant’s alternative motion for summary 
judgment was held to be premature under rule 8.2(a) inasmuch as 
defendant had not then filed an answer. Defendant has since filed its 
answer to the complaint, and the action is presently pending before 
the court on cross-motions for summary judgment. 

It appears from plaintiff’s moving affidavit and attached documents 
that the merchandise has now been in a general order status for more 


2 Consumption entry No. 79-638078-8 
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than 1 year, and therefore is subject to sale at public auction as 
unclaimed and abandoned merchandise pursuant to 19 U.S.C. 1491 
as amended; * that plaintiff has no intention of abandoning the sub- 
ject merchandise, but rather is asserting a claim for its entry and 
delivery in the present action; and that plaintiff’s efforts to obtain 
an informal agreement by Customs to continue holding the mer- 
chandise in a general order status until a decision in this litigation 
becomes final were not successful.‘ 

On the return date of the order to show cause (Aug. 20, 1980) oral 
argument was heard by the court. Defendant did not oppose plaintiff’s 
motion, conceding arguendo that if the court has subject matter 
jurisdiction (which defendant does not concede), the Customs Court 
has the power to grant the equitable relief sought by plaintiff under 
the All Writs Act (T. Oral Arg. 5). Thus, there is no dispute between 
the parties that the All Writs Act is applicable to the Customs Court 
under the circumstances of this case. 

The Customs Court was established by an act of Congress on 
May 28, 1926, superseding the Board of General Appraisers.’ 19 
U.S.C. 405a. Moreover, in 1956, the Customs Court was declared to 
be a court established under Article III of the Constitution of the 
United States. 28 U.S.C. 251. Consequently, I have no doubt that 
Congress intended that the All Writs statute, 28 U.S.C. 1651(a), 
could be applied by this court in appropriate circumstances. 

Although 28 U.S.C. 1651(a) refers to ‘all writs necessary or ap- 
propriate in aid of their respective jurisdictions”, courts have inter- 
preted the statute as authorizing injunctions to protect and effectuate 
their judgments. See Baker v. Gotz, 415 F. Supp. 1243, 1247 (D. Del. 
1976), aff’d, 546 F. 2d 415 (3d Cir. 1976). Generally, the object of a 
preliminary injunction is to preserve the status quo until a full and 
final hearing on the merits. Cywan v. Blair, 16 F. 2d 279 (N.D. Ill. 


3 This statutory provision, so far as pertinent, reads: ‘“‘Any entered or unentered merchandise (except 
merchandise entered under sec. 557 of this act [19 U.S.C. 1557], but including merchandise entered for trans - 
portation in bond or for exportation) which shall remain in customs cus‘ody for 1 year from the date of importa- 
tion thereof, without all estimated duties and storage or other charges thereon having been paid, shall be 
considered unclaimed and abandoned to the Government and shall be appraised and sold by the appro- 
priate customs officer at public auction under such regulations as the Secretary of the Treasury shall pre- 
scribe. * * *’” [Italic added.] 

See also 19 CFR, part 127. 

4A letter dated Aug. 11, 1980, from the Regional Commissioner of Customs at the Port of New York to 
plaintiff’s counsel informed plaintiff that under the law (19 U.S.C. 1491) and regulations, the Commissioner 
had no administrative discretion to extend the 1 year general order period, and hence the merchandise 
would be scheduled for sale at the next regular sale occurring after Aug. 14, 1980. 

5 Significantly, Congress has before it historic legislation (S. 1654—entitled the ‘‘Customs Courts Act of 
1979”’, and H.R. 7540—entitled the “‘Customs Courts Act of 1980’’), providing inter alia for greatly expand- 
ing the jurisdiction of the Customs Court, changing the court’s name to U.S. Court of International Trade, 
and granting to that court all of the powers in law and equity of, or as conferred by statute upon, a district 
court of the United States. These companion bills, respectively, were passed unanimously: S. 1654 on Dec. 18, 
1979, and H.R. 7540 on this very day. The Senate and House versions are awaiting final congressional resolu- 
tion before transmittal of the legislation to the President. 
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1926). The Customs Court is a court of limited jurisdiction. Its 
authority to grant injunctive relief under 28 U.S.C. 1651(a) is strictly 
auxiliary in aid of its jurisdiction. Moreover, ‘‘(e)quity power can 
apply only to matters within a court’s jurisdiction and cannot be 
exercised in disregard of the mandatory requirements of the juris- 
dictional statute’. United States v. Boe, 64 CCPA 11, 18 (n.9), C.A.D. 
1177, 543 F. 2d 151 (1976). 

As aptly observed by Judge Watson in Russell Stanfield Dexter v. 
United States, 78 Cust. Ct. 179, 180, C.R.D. 77-1, 424 F. Supp. 
1069 (1977): 

The All Writs Act does not give this court jurisdiction to re- 
quire anyone to satisfy the preconditions of jurisdiction. It only 
gives the court instruments with which to effectuate existing jurisdic- 
tion. [Italic added.] 

And in Alberta Gas Chemicals, Inc. v. W. Michael Blumenthal, 
Secretary of the Treasury, et al., 82 Cust. Ct. 77, 88-89, C.D. 4792, 
467 F. Supp. 1245 (1979), this court stated: 

Similarly, the All Writs Act, 28 U.S.C. 1651, also relied upon 
by plaintiff , does not give this court jurisdiction to grant plaintiff 
the requested relief, but may only be utilized in aid of existing 
jurisdiction, that is to say, where the jurisdictional prerequisites of 
28 U.S.C. 1582 are present. [Italic added.] 

See also: Matsushita Electric Industrial Company, Ltd., et al. v. 
The United States Treasury Department et al., 67 Cust. Ct. 328, C.D. 
4292 (1971), aff'd, 60 CCPA 85, C.A.D. 1086, 485 F. 2d 1402 (1973), 
cert. denied, 414 U.S. 821 (1973); Flintkote Company, Glens Falls 
Division v. United States (Independent Cement Co., Party in Interest), 
82 Cust. Ct. 305, C.R.D. 79-5, 467 F. Supp. 626 (1979); and J. vu. 
Penney Company, Inc. v. United States Treasury Department et al., 
439 F. 2d 63, 68 (2d Cir. 1971), cert. denied, 404 U.S. 869 (1971). 

Unlike the circumstances in the above-cited authorities wherein the 
courts declined to grant equitable relief pursuant to the All Writs 
Act, plaintiff here has not sought to use that act as a vehicle by which 
the court should exercise jurisdiction. Rather, plaintiff urged and this 
court heretofore decided in C.R.D. 80-1, that the present case has 
been properly brought to contest the denial of a protest against an 
administrative decision cognizable under 19 U.S.C. 1514(a)(4) and 
28 U.S.C. 1582(a)(4); and that the court has jurisdiction to decide 
the issues pertinent to that administrative decision. The All Writs 
Act gives this court the power to grant the requested relief only in 
aid of, and in this situation, in preservation of its jurisdiction. The 
significance of this application of the All Writs Act lies in the obvious 
fact that the imported merchandise is the res of the action. Its sale 
at public auction by the Customs Service would make the merchandise 
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unavailable for entry by, and delivery to plaintiff, in the event of a 
final decision on the merits favorable to plaintiff. Plainly, under such 
circumstances the fruits of litigation would be lost by a sale at public 
auction at this time, plaintiff would suffer irreparable harm, and such 
sale would render the issue before the court moot. 

In sum, it is clear from the circumstances presented here, that the 
granting of the relief sought by plaintiff would maintain the advisable 
status quo, and is in aid of the court’s jurisdiction. Such relief is 
admittedly within the power of the court to grant, pursuant to the 
All Writs Act. 

Lastly, the granting of injunctive relief pendente lite does not 
infringe upon 19 U.S.C. 1451, as any sale of the merchandise is merely 
suspended or deferred until after final determination of the merits of 
this litigation. It may be, as suggested by counsel for defendant, that 
during the period of restraint the subject merchandise may decline in 
value. A claim that injurious consequences will result to the Govern- 
ment if the general order merchandise is not promptly sold may not, 
of course, be disregarded by the court; nevertheless, it presents a 
question addressed not to the power of the court, but to its discretion 
or the propriety of the exercise of its power. Here, defendant’s fear 
of a loss of value of the subject merchandise has been completely 
obviated by including in the proposed order—following this court’s 


suggestion—a provision for security in an amount that has been 
mutually agreed upon by the parties. 

For the reasons set forth herein, this court has entered the attached 
order (which has been jointly proposed by the parties), and this 
memorandum shall be deemed to be incorporated into and to sup- 
plement that order. 


ORDER 


Upon considering the motion of the plaintiff and the order of this 
court issued August 13, 1980, directing the defendant to show cause 
why this present order should not issue, and upon consideration of 
defendant’s consent, upon the return of this order to show cause on 
August 20, 1980, to entry of this order; now, therefore, the court 
having found it is fully empowered so to command the defendant, it is 
hereby 

OrvERED that, from and after this date and until 30 days after the 
decision in this case shall become final through the exhaustion or 
waiver of all rights of normal judicial review and appeal, the defendant 
United States shall not undertake to effect the sale or disposition, or 
the removal from warehouse or storage for such sale or disposition, of 
that certain merchandise the subject of this action which is more fully 
described in General Order No. 110-79 as 25x55-gallon drums of 





CUSTOMS COURT 33 


methyl alcohol, under assertion of right or duty pursuant to the pro- 
vision of 19 U.S.C. 1491 or under any other provision or principle of 
law which might permit recoupment of Customs duties by such sale or 
disposition ; provided, however and hereby so 

OrpERED that, within 15 days after this date, the plaintiff furnish 
to the defendant a cash bond in the sum of $1,600 to secure the defend- 
ant’s rights under law with respect to said merchandise; and provided, 
further that nothing contained in this order or the consent of the 
defendent thereto shall be construed as a relinquishment or waiver of 
defendant’s previously asserted position that the court lacks subject 
matter jurisdiction of this action, or as a waiver of any right defendant 
may have at law or equity to recoupment of the full amount of the 
lawful duties eventually found due and owing with respect to the 
importation of said merchandise should the lien upon said merchandise 
(or the above bond in lieu thereof) not result in their full recovery. 


(C.R.D. 80-14) 


ATLANTIC Sugar LtpD., ET AL., PLAINTIFFS v. THE UNITED StaTEs, 
DEFENDANT 


Memorandum Opinion and Order on Intervenor Amstar’s Motion for 
Modification and Stay of Previous Order 


Court No. 80-5-00754 


(Dated September 24, 1980) 


Watson, Judge: On September 12, 1980, the court entered an order 
granting plaintiffs access to confidential documents from the adminis- 
trative record of an antidumping proceeding filed in court by the 
International Trade Commission. Thereafter, Intervenor Amstar 
Corp. moved for a partial stay of the order and for a rehearing as to 
the disclosure of document 25, Amstar’s response to an ITC question- 
naire. Amstar sought a limitation of the disclosure of document 25 to 
one attachment and 3 of its 15 sections, and a further stay of dis- 
closure of other documents covered by the order until all those 
persons whose confidential information was contained therein had been 
given notice of this proceeding and an opportunity to comment. 

On September 23, 1980, the court heard oral argument of the above 
motion. Although the broad notice advocated by Amstar would be a 
perfect method of insuring that all possible objections to disclosure 
are heard, it is not presently required by law and has no constitutional 
dimension. When various persons responded to the questionnaires 
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(from which the information subject to disclosure was evidently 
extracted) they were informed that the information would not be 
disclosed “except as required by law.’”’ The requirement of disclosure 
for the purpose of judicial review is such a requirement, even though 
it may not have been exactly foreseen at that time. 

The court notes that under H.R. 7540 (the Customs Courts Act 
of 1980), which, as of this writing appears destined to go into effect 
on November 1, 1980, it will be required that interested parties be 
notified of the commencement of actions such as this one. However, 
in this old law case the court gives greater importance to the uninter- 
rupted and expeditious continuation of this action in which issue 
has already been joined. Moreover, the court is of the opinion that 
possible harm to other persons by unauthorized disclosure will, in 
any event, be minimized by the adoption of a stringent protective 
order. 

With regard to Document 25, the court is of the opinion that 
plaintiffs’ need for it goes beyond mere curiosity or a vague groping 
for clues. 

At this preparatory stage, to require plaintiffs to make an exact 
demonstration of how the contents of this document will support 
their attack on the administrative determinations would, in effect, 
require the court to make an advance judgment of the existence of 
substantial evidence for those determinations. Aside from demanding 
impossible prescience from the plaintiffs such an inquiry would 
result in a distorted and piecemeal judicial review. 

The document contains 15 categories of information for the years 
1975 through 1979, ranging from Amstar’s production capacity, 
distribution of sales and profit and loss to its employment, wage, 
and price statistics. Some of the information is specifically related 
to the Northeast region, although most of it is stated in terms of 
overall operations in the United States, further divided into beet 
sugar and cane sugar operations. This data has an arguable relevance 
to the issues and it would be unreasonable to preclude its use as a 
basis for direct and inferential analysis. 

The court adheres to its decision that plaintiffs should have access 
to Document 25. 

For the above reasons, it is 

ORDERED, that Amstar’s motion for a modification of the previous 
order and for a further stay be denied and it is further 

OrpDERED, that the order of September 12, 1980, go into effect 
5 days after the date of entry of this order. 





Appeals to U.S. Court of Customs 
and Patent Appeals 


Appeal 80-38.—Farrell Lines, Inc., as Successor to American Export 
Lines, Inc. v. United States.—-Suip Reparrs—Duty on Costs oF 
Foreign Reparrs—Remission oF Duty—TimE.LInEss or Sum- 
MONS—EaQuItTABLE Estopre.. Appeal from C.D. 4864. 


In this case plaintiff-appellant seeks a remission of duties on repairs 
made overseas to its vessel, the C. V. Lightning. The vessel ran aground 
as it departed New York for Europe. It anchored for damage inspec- 
tion, was found to be seaworthy, and departed from New York. 
After another inspection at Bremerhaven, West Germany, an Ameri- 
can Bureau of Shipping surveyor declared the vessel unseaworthy 
and required that repairs be made before he would authorize a return 
voyage. After repairs, the vessel returned to New York, and duty 
was assessed on the cost of the foreign repairs pursuant to section 
466(a) of the Tariff Act of 1930, as amended. Plaintiff contends that 
the casualty suffered by the C. V. Lightning, in running aground, falls 
within the remission provision of section 466(b)(1) (redesignated as 
sec. 466(d) under a 1978 amendment to the Tariff Act of 1930). 
Defendant-appellee contends that plaintiff does not qualify for the 
remission of duties and, moreover, that plaintiff is not entitled to 
prosecute the action for remission of the foreign repair duties since it 
failed to comply with essential procedural requirements. Plaintiff, 
inter alia, maintains that defendant be estoppeled from raising any 
jurisdictional defenses arising from procedural defects, as defendant 
was instrumental in determining the procedures plaintiff should follow. 
The Customs Court found that equitable estoppel did not apply since 
plaintiff had not shown that defendant was instrumental] in plaintiff’s 
failure to meet either the statutory or regulatory requirements. The 
court held that the summons to contest the denial of the protest was 
not timely filed and granted defendant’s motion to dismiss the action. 

It is claimed that the Customs Court erred in holding that the plain- 
tiff’s summons in the Customs Court was not timely filed; in holding 
that the administrative decision of the Customs Service rendered on 
January 14, 1977, commenced the running of the 180-day statutory 
limit for filing of a summons; in holding that the defendant was not 
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estoppeled to raise the defense of jurisdictional defects, particularly the 
defense of timeliness and in finding that the duty in question was 
liquidated on October 24, 1975. 


Appeal 80-39.—Rank Precision Industries, Inc. v. United States.— 
TELEVISION CAMERA Lens SystEmM—Movuntep Lens—OPprtTicaL 
APPLIANCES AND INSTRUMENTS—PARTS OF TELEVISION 
Cameras—TSUS. Appeal from C.D. 4866. 


In this case a Varotal 30 television camera lens system (comprised 
of a number of optical, electrical, and mechanical components) was 
classified by Customs as a mounted lens (other than projection) under 
item 708.2 of the Tariff Schedules of the United States, as modified by 
T.D. 68-9, and assessed with duty at the rate of 12.5 percent ad 
valorem. As an alternative classification, the Government claimed 
that the merchandise was encompassed by the provision in item 
708.89, TSUS, as modified, for “Other (optical) appliances and in- 
struments”, for which the rate of duty is 22.5 percent. Plaintiff- 
appellant claimed that the merchandise was properly dutiable at the 
rate of 6 percent under the provision in item 685.10, TSUS, as modi- 
fied, for parts of television cameras. The Customs Court found that 
the merchandise was classifiable under item 708.89, supra, as alter- 
natively claimed by the Government. 

It is claimed that the Customs Court erred in finding that the 
subject merchandise is properly classifiable under item 708.89, supra; 
in not finding and holding that the merchandise is properly classi- 
fiable under item 685.10, supra; in finding and holding that, as of the 
liquidation date herein, July 19, 1974, there was no established and 
uniform practice of classification of the subject merchandise under 
item 685.10, nor a finding made by the Secretary of the Treasury 
under section 315(d) of the Tariff Act of 1930; in finding and holding 
that the subject merchandise is an optical instrument; in not finding 
and holding that the subject merchandise is more than an optical 
appliance or instrument. 


Appeal 80-40.—United States ». Elbe Products Corp.—Im1TaTIon 
LeatHeR Usrep ror SHOE Linincs—NoNwWovEN Fasrics oF 
MANMADE FispERS—FLEXIBLE STRIPS AND SHEETS OF Non- 
CELLULOSIC Puiastics Matreriats—TSUS. Appeal from C.D. 
4865. 


The merchandise in this case described on the invoices as “‘Farrita 
80” and ‘‘Plantilla 80” consists of strips or sheets made or cut into rec- 
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tangular pieces over 15 inches in width and over 18 inches in length. 
It is flexible, not of cellulosic plastics materials, manufactured prin- 
cipally for use as linings in footwear, and of nonwoven fibers and plastic 
coatings. The articles in question were classified under item 355.25, 
TSUS, as modified by T.D. 68-9, as nonwoven fabrics of manmade 
fibers, and assessed with duty at 12 cents per pound plus 15 percent 
ad valorem. Defendant-appellant alternatively asserted that the 
merchandise was properly classifiable under item 359.50, TSUS, as 
textile fabrics, including laminated fabrics, of manmade fibers, duti- 
able at 25 cents per pound plus 30 percent. Plaintiff-appellant pri- 
marily claimed that the merchandise be classified under item 771.42, 
TSUS, as modified by T.D. 68-9, providing for other flexible strips 
and sheets, of noncellulosic plastics materials, and dutiable at 6 
percent ad valorem. Alternatively, plaintiff contended the mer- 
chandise should be classified (1) under item 774.60, TSUS, as modified, 
as other articles, not specially provided for, of plastics, dutiable at 
8.5 percent; and (2) under item 359.60, TSUS, as modified, as other 
textile fabrics, including laminated fabrics, not specially provided for, 
dutiable at 8.5 percent. The Customs Court held that the merchandise 
was properly classifiable as claimed under item 771.42, supra. 

It is claimed that the Customs Court erred in finding and holding 
that the merchandise is properly classifiable and dutiable under item 
771.42, supra; in not finding and holding that the merchandise is 
properly classifiable and dutiable under item 355.25, supra; in finding 
and holding that the visual and tactile qualities of the merchandise 
in issue result in its being almost wholly of plastics, as defined in 
general headnote 9(f) (iii), for purposes of classification under item 
771.42; in not finding and holding that general headnote 9(f) (iii) is 
not relevant to the classification of the merchandise in issue, and that 
it is not almost wholly of plastics for purposes of classification under 
item 771.42 even if that headnote were applicable; in finding and 
holding that the merchandise in issue is an article specially provided 
for in schedule 7 and therefore is excluded from classification in sub- 
part C, part 4, schedule 3, TSUS, by headnote 1(vii) to that subpart; 
in not finding and holding that the merchandise in issue is not an 
article in the context of headnote 1(vii), supra; in not finding and 
holding that the superior heading to item 355.25, and headnotes 
2(a)(iv) and 4(b) to schedule 3 require classification of the mer- 
chandise in issue under item 355.25. 





Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury 
decisions, the listing describes the issues involved and is intended to 
aid Customs officers and concerned members of the public in identify- 
ing matters of interest which recently have been considered by the 
Office of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its date 
and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, attention: Legal Reference Area, room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
These copies will be made available at a cost to the requester of 10 
cents per page. However, the Customs Service will waive this charge 
if the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs BuLLETIN, through 
July 2, 1980, are available in microfiche format at a cost of $23.85 
(15 cents per sheet of fiche). It is anticipated that additions to the 
microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions should 
be directed to the Legal Reference Area. Subscribers will automatically 
receive updates as they are issued and will be billed accordingly. 

Dated: October 6, 1980. 

Joun T. Rorn, 
Acting Director, 
Regulations and Research Division. 





Date of 
decision File No. Issue 





9-12-80 104576 Carrier rulings: Application of Customs navigation, and 
export control laws to the island of Palmyra 

9-12-80 104594 Vessels: Verification of net tonnage figures on vessel 
registers presented in a foreign language 
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Date of 
decision File No. Issue 


9- 5-80 104701 Carrier control: Use of a foreign vessel to transport 
passengers on cruises touching at both U.S. and 
foreign ports 

9-12-80 104742 Vessels: Use of a foreign storage vessel on the high seas 
in the Gulf of Mexico in the course of the transporta- 
tion of Alaskan North Slope crude oil to U.S. gulf and 
east coast ports 

104749 Instruments of international traffic: Bulk containers 
used in the transportation of powdered, flaked, or 
granular material 

104792 Vessels: Customs acceptance of certain tonnage certifi- 
icates for the purpose of assessing tonnage tax 

104841 Vessels: Whether oil arriving in the United States aboard 
a large vessel may be transferred to smaller vessels 
within territorial waters prior to Customs entry of 
the large vessel 

104852 Vessels: Use of a foreign-built, foreign-flag yacht under 
a bareboat charter in U.S. waters under a cruising 
permit 

104854 Vessels: Whether a foreign-flag salvage and towing 
vessel may be used to extricate and tow a U.S.-flag 
vessel impaled on drilling platform on Outer Con- 
tinental Shelf 

104859 Carrier control: Whether the coastwise laws prohibit the 
use of a noncoastwise-qualified vessel from transport- 
ing crabs from Alaska to Seattle even though the 
crabs will be offered for sale in Canada 

055241 American selling price: Basketball-style shoe (700.60) 

055800 Generalized system of preferences: Substantially trans- 
formed constituent materials; drafting tools produced 
in beneficiary developing country from imported 
plastic, metal, and wood sheets and strips 
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060880 Classification: Pocket dictionary (274.85) 

060899 Country of origin: Yarns produced in Japan, but dyed 
in Canada 

060921 Classification: Barbeque grills; charcoal cartridges; 
starter fluid (475.66, 517.91, 653.52) 

060982 Classification: Frozen desserts (118.30) 

061103 Classification: Calcium cyanamide (480.15) 

061555 American selling price: Protective boots (700.60) 

061675 Classification: Alginic acid (493.68) 

061724 American selling price: Woman’s workshoe (700.60) 

061753 Classification: Whether doll on roller skates with wind-up 
spring mechanism is more than a doll (737.22, 737.40) 

061776 American selling price: Woman’s open- oe, open-back 
sandal (700.60) 
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Date of 
decision File No. Issue 
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061851 Classification: Cotton and rayon pile material used to 
make valances and drapery tie-backs (346.60) 

061854 American selling price: Child’s protective boot (700.60) 

061940 American selling price: Child’s protective boot (700.60) 

062395 Classification: Toy electric organ (737.60, 737.95) 

062566 Classification: Styrofoam bee decoration (774.55) 

062975 Classification: Men’s shirts (380.06, 380.81) 

064162 Classification: Epoxy resin paint (413.50) 

064225 Classification: Whether Western-style shirt with double- 
pointed front yokes (overlaid) are ornamented (382.- 
04) 

064305 Classification: Braided strips (357.70, 774.55) 

064431 Classification: Lemon juice (165.30, 165.35) 

064453 Classification: Plaster models of teeth and gums (737.15, 
864.55) 

064456 Classification: Expansion bolt fastener (646.54, 923.51) 

064520 Classification: Handling and printing equipment used in 
making tape cassettes (662.20, 664.10, 668.23, 678.50, 
710.90, 712.49) 

064523 Classification: Snow chain ,traction device for automo- 
biles (652.24 through 652.38) 

064571 Classification: Intrauterine copper contraceptive and 
inserter (657.30, 774.55) 

064584 Classification: Decorative article with electric lights 
(688.45) 

064592 Classification: Combination totebag-pillow with ruffled 
edging which does not finish off the edges where 
placed (386.09) 

064604 Classification: Concrete building forms; plywood prod- 
ucts (207.00, 240.24, 680.13) 

064608 Classification: Ski carrier (389.62, 774.55) 

064628 Classification: Biological freezer (661.35) 

064659 Classification: Whether footwear upper ‘s unfinished 
footwear or part of footwear (774.50) 

064751 American selling price: Woman’s protective boot in 
Western style (700.60) 

064754 Classification: Wooden figure in glass bottle (737.22) 

064759 Classification: Fruitpicking bag (389.62, 666.00, 791.65) 

064789 Classification: Railway protection plate (657.10, 690.35) 

064832 Classification: Perfume sachet (256.90, 799.00) 

064804 Classification: Men’s vinyl sandal (700.58) 

064819 Classification: Nonwoven textile cloths (355.25, 774.55) 

064852 Classification: Blankets (363.25, 363.85) 

064858 Classification: Combination radio-megaphone (685.24) 

064876 Classification: Wood preservative (405.15, 408.38) 

064891 Classification: Woman’s crotcheted pullover with open- 
work and designs (382.00) 
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Date of 
decision File No. Issue 
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064916 Classification: Hand puppets (737.25, 737.30, 737.40) 

064938 Classification: Slaughterhouse conveyor system com- 
ponents (657.25, 664.10) 

064960 Classification: Flexible packaging material (644.38) 

064991 Classification: Sow cages and feeders (666.00) 

065050 Classification: Whether a garment is designed for rain- 
wear; cup test 

065096 Classification: Security van roll-off containers (640.30, 
657.25, 692.20) 

065103 Classification: Whether warp knit fabric with stable 
open meshes uniformly spaced is a net fabric (382.00, 
382.06) 

065105 Classification: Whether miniature racing cars are models 
(737.15, 737.95) 

065114 Classification: Wire cage pallets (640.30, 657.25) 

065143 Classification: Cookware and kitchen tool combinations 
(650.49, 650.56, 650.57, 651.75, 653.94) 

065197 Classification: Whether an additional piece of overlaid 
fabric on denim jean pocket is ornamental 

065239 Classification: Whether manufacturer’s label on bottle 
bag is ornamental (386.04, 386.50) 

065248 American selling price: Women’s canvas casual footwear 
(700.60 

065251 Classification: Plastic spray hose reinforced with syn- 
thetic fiber (771.55, 772.65) 

065290 Classification: Herbal medicine in pill form (440.00) 

065300 American selling price: Protective boots (700.60) 

065303 Classification: Women’s espadrilles (700.60, 700.70) 

065330 Classification: Air fern (190.57, 748.32) 

065342 Classification: Elbow pipefitting for toilet (613.18, 
654.03) 

066001 Classification: Whether leather patches on the seat of 
sailing trousers are ornamental 

066010 Classification: Knitted textile shopping bag (389.40, 
772.20) 

066014 Classification: Keychains with either ballpoint pen or 
scissors attached (650.87, 740.30, 740.38, 760.05) 

066037 Classification: Word games (734.15, 735.20, 851.15) 

066067 Classification: Educational toy (737.95) 

066078 Classification: Chloramphenicol sodium succinate paren- 
teral vials (407.85, 411.74, 411.76) 

066114 Classification: Marking pens (760.05, 760.15) 

066117 Classification: Resin-impregnated fabric used in bat- 
teries (338.30, 355.82) 

066121 Classification: Crowd control barriers (657.25) 

066131 Classification: Metal bending machines (674.35) 

066148 Classification: Cheese (117.15, 117.20, 117.25, 117.88) 
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066173 Classification: Ink (474.20, 474.26) 

066171 Classification: Wax candles (755.25) 

066180 Classification: Statica Tartartica (748.25) 

066192 Classification: Whether a boot is welt footwear (700.25 
through 700.29, 700.35, 700.45) 

066243 Classification: Pocketknives with stainless steel handles 
(649.81) 

066226 Classification: Whether extruded styrene sheets, a mate- 
rial for use in the manufacture of automobile parts, 
are excluded from the meaning of fabricated compo- 
nents under the Automotive Products Trade Act 
(APTA) (774.55) 

066303 Classification: Rotary windrowers (666.00) 

066322 Classification: Horse blankets (386.50, 389.62, 388.40) 

066346 Classification: Construction accessories used for spacing 
rebars in reinforced concrete construction (774.55) 

066369 Classification: Wood carvings (207.00) 

066386 Classification: Drainage filter material (347.65) 

066498 Classification: Wearing apparel; whether labels with 
logo are ornamental 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. Cuasen, 
Commissioner of Customs. 


(AA1921-66A) 
TELEVISION RECEIVING SETS From JAPAN 
Notice of Prehearing Conference 


AGENCY: US. International Trade Commission. 


ACTION: Announcement of prehearing conference to be held in 
connection with the Commission’s investigation No. AA1921-66A, 
Television Receiving Sets from Japan. The prehearing conference is 
to be held at 10 a.m., e.s.t., on October 31, 1980, at the U.S. Inter- 
national Trade Commission Building, 701 E Street NW., Washington, 
D.C. 


EFFECTIVE DATE: September 26, 1980. 


FOR FURTHER INFORMATION CONTACT: Daniel Leahy, 
Senior Investigator, 202-523-1369. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
On September 16, 1980, the Commission instituted investigation 
No. AA1921-66A, under section 751 of the Trade Act of 1930. The 
purpose of this investigation is to determine whether changed circum- 
stances exist which indicate that an industry in the United States 
would not be threatened with material injury if the dumping order 
43 
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now in effect concerning television receiving sets from Japan were 
revoked. The purpose of the prehearing conference is to discuss with 
interested parties the allocation of hearing time and hearing pro- 
cedures. 

By order of the chairman. 

Issued: September 26, 1980. 

Kennetui R. Mason, 
Secretary. 


In the Matter of 
CrrTAIN RoTATABLE PHOTOGRAPH 
AND Carp Dispitay UNITS AND 
ComponENTs THEREOF 


Investigation No. 337-TA-74 


Notice of Commission Request for Comments Concerning Settlement 
Agreements 


AGENCY: USS. International Trade Commission. 


ACTION: Request for public comment on proposed settlement 
agreements. 


SUMMARY: These two proposed settlement agreements would re- 
sult in termination of this investigation with respect to the two 


respondents covered by the agreements. This notice requests com- 
ments on the agreements, within 30 days. 

DATES: Comments will be considered if received within 30 days of 
this notice. Comments should conform with Commission rule 201.8 
(19 CFR 201.8) and should be addressed to Kenneth R. Mason, 
Secretary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436. 

FOR FURTHER INFORMATION CONTACT: William W. Gear- 
hart, Jr., Office of the General Counsel, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436; telephone 
202-523-0487. 3 
SUPPLEMENTARY INFORMATION: In connection with the 
Commission’s investigation under section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) of alleged unfair methods of competition and 
unfair acts in the importation or sale of certain rotatable photograph 
and card display units in the United States, the complainants, the 
Commission investigative attorney, and two respondents, American 
Consumer, Inc., and Dan-Dee Imports, Inc., moved on June 10, 1980 
(motion Nos. 74-8 and 74-9), to terminate this investigation as to 
those two respondents based upon settlement agreements. On July 11, 
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1980, the administrative law judge recommended that the Commission 
grant the motions. 

Subsequently, on August 5, 1980, the administrative law judge filed 
a recommended determination with respect to the remaining parties 
in the investigation and recommended that the Commission find a 
violation of section 337. A hearing with respect to that recommended 
determination and the issues of relief, public interest considerations, 
and bonding is scheduled to be held before the Commission beginning 
at 10 a.m., October 17, 1980, in the Commission’s hearing room, 
701 E Street NW., Washington, D.C. 

Notice of the institution of this investigation was published in the 
Federal Register of November 21, 1979 (44 F.R. 66997). Notice of the 
October 17 hearing was published in the Federal Register of October 1, 
1980 (45 F.R. ——). 

Written comments requested.—In view of the Commission’s duty to 
consider the public interest, the Commission requests written com- 
ments from interested persons and agencies concerning the effect of 
the termination of this investigation based upon the settlement agree- 
ments upon (1) the public health and welfare, (2) competitive condi- 
tions in the U.S. economy, (3) the production of like or directly 
competitive articles in the United States, and (4) U.S. consumers. 
These written comments must be filed with the Secretary to the 
Commission no later than 30 days after publication of this notice in 
the Federal Register. 

The agreements.—The two settlement agreements are virtually iden- 
tical. Both respondents agree not to import a rotary photo display 
device like or similar to the ones being marketed by complainants. 
The settlement agreements are available for inspection during official 
working hours (8:45 a.m. to 5:15 p.m.) in the office of the Secretary 
to the Commission. 

Additional information.—The original and 19 true copies of all 
written submissions must be filed with the Secretary to the Commis- 
sion. Any persons desiring to submit a document (or portion thereof) 
to the Commission in confidence must request in camera treatment. 
Such request should be directed to the Secretary and must include a 
full statement of the reasons why the Commission should grant such 
treatment. The Commission will either accept such submission in con- 
fidence or return it. All nonconfidential written submissions will be 
open to public inspection at the Secretary’s office. 

_By order of the Commission. 

Issued: September 29, 1980. 

Kennetu R. Mason, 
Secretary. 
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System of Records for Grievance Records 
AGENCY: US. International Trade Commission. 


ACTION: Publication of system of records for grievance records under 
the Privacy Act of 1974. 


SUMMARY: This system contains records relating to grievances filed 
by agency employees under part 771 of regulations issued by the 
Office of Personnel Management (OPM). The case files contain all 
documents related to the grievance, including statements of witnesses, 
reports of interviews and hearings, examiner’s findings and recom- 
mendations, a copy of the original and final decision, and related 
correspondence and exhibits. The system includes files and records of 
internal grievance and arbitration systems established through nego- 
tiations with recognized labor organizations. Records are to be main- 
tained in the Commission’s personnel division. 


EFFECTIVE DATE: September 30, 1980. 


FOR FURTHER INFORMATION CONTACT: William W. 
Gearhart, Jr., Office of General Counsel, U.S. International Trade 
Commission, Washington, D.C. 20436; telephone 202-523-0487. 


SUPPLEMENTARY INFORMATION: The Commission has been 
advised by the Office of Management and Budget that the OPM 
plans to delete, effective September 30, 1980, the Government-wide 
system “OPM/GOVT-2. Grievance Records” because it has been 
decided that such records would be more appropriately maintained 
in individual agency systems of records. 

The information called for in the Commission system set forth 
below duplicates the information called for in the OPM system. Thus 
the proposed Commission system is not a new system of records, and 
no report thereon is necessary. The OPM system was published in 
the Federal Register of May 29, 1979 (44 F.R. 30884), and was 
amended by a notice published in the Federal Register of October 26, 
1979 (44 F.R. 61708). 

The authority for maintaining this system of records is set forth in 
5 U.S.C. 1302, 3301, and 3302; Executive Order 10577; and Executive 
Order 10987. 

The system of records for grievance records is as follows— 


System name 
Grievance records—USITC. 
System location 


The records are located in the Division of Personnel of the U.S. 
International Trade Commission. 
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Categories of individuals covered by the system 


Current or former employees of the U.S. International Trade Com- 
mission (agency) who have submitted grievances in accordance with 
part 771 of the regulations of the Office of Personnel Management 
(5 CFR 771) or through a negotiated grievance procedure. 


Categories of records in the system 


The system contains records relating to grievances filed by agency 
employees under part 771 of regulations issued by the Office of Per- 
sonnel Management. The case files contain all documents related to 
the grievance, including statements of witnesses, reports of interviews 
and hearings, examiner’s findings and recommendations, a copy of the 
original and final decisions, and related correspondence and exhibits. 
The system includes files and records of internal grievance and 
arbitration systems established through negotiations with recognized 
labor organizations. 


Authority for maintenance of the system 


5 U.S.C. 1302, 3301, 3302, Executive Order 10577, 3 CFR 1954- 
1958 Comp., page 218, Executive Order 10987, 3 CFR 1959-1963 
Comp., page 519, agency employees, for personal relief in a matter 
of concern or dissatisfaction which is subject to the control of agency 
management. 


Routine uses of records maintained in the system, including categories of 
users and purposes of such uses 


These records and information in these records may be used: 

a. To disclose pertinent information to the appropriate Federal, 
state, or local agency responsible for investigating, prosecuting, en- 
forcing, or implementing a statute, rule, regulation, or order, where 
the agency becomes aware of an indication of a violation or potential 
violation of civil or criminal law or regulation. 

b. To disclose information to any source from which additional 
information is requested in the course of processing a grievance, to 
the extent necessary to identify the individual, inform the source of 
the purpose(s) of the request, and identify the type of information 
requested. 

c. To disclose information to a Federal agency, in response to its 
request, in connection with the hiring or retention of an employee, 
the issuance of a security clearance, the conducting of a security 
or suitability investigation of an individual, the classifying of jobs, 
the letting of a contract, or the issuance of a license, grant, or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency’s decision on the 
matter. 
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d. To provide information to a congressional office from the record 
of an individual in response to an inquiry from that congressional 
office made at the request of that individual. 

e. To disclose information to another Federal agency or to a court 
when the Government is party to a judicia) proceeding before the 
court. 

f. By the National Archives and Records Service (General Services 
Administration) in records management inspections conducted under 
the authority of 44 U.S.C. 2904 and 2906. 

g. By the Commission or by the Office of Personnel Management in 
the production of summary descriptive statistics and analytical 
studies in support of the function for which the records are collected 
and maintained, or for related work force studies. While published 
statistics and studies do not contain individual identifiers, in some 
instances the selection of elements of data included in the study may 
be structured in such a way as to make the data individually identifi- 
able by inference. 

h. To disclose information to officials of the Merit Systems Pro- 
tection Board, including the Office of the Special Counsel; the Federal 
Labor Relations Authority and its General Counsel, or the Equal 
Employment Opportunity Commission when requested in perform- 
ance of their authorized duties. 

i. To disclose in response to a request for discovery or for appearance 
of a witness, information that is relevant to the subject matter in- 
volved in a pending judicial or administrative proceeding. 

j. To provide information to officials of labor organizations re- 
organized under the Civil Service Reform Act when relevant and 
necessary to their duties of exclusive representation concerning per- 
sonnel policies, and matters affecting work conditions. 


Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records for the systems 

Storage.—These records are maintained in file folders. 

Retrievability—These records are retrieved by the names of the 
individuals on whom they are maintained. 

Safequards.—These records are maintained im lockable metal filing 
cabinets to which only authorized personnel have access. 

Retention and disposal.—These records are disposed of 3 years 
after closing of the case. Disposal is by shredding or burning. 
System manager and address 


Director, Division of Personnel, U.S. International Trade Commis- 
sion, 701 E Street NW., Washington, D.C. 20436. 
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Modification procedures 


It is required that individuals submitting grievances be provided a 
copy of the record under the grievance process. They may, however, 
contact the agency personnel or designated office where the action was 
processed regarding the existence of such records on them. They must 


furnish the following information for their records to be located and 
identified : 


a. Name. 
b. Date of birth. 


c. Approximate date of closing the case and kind of action taken. 
d. Organizational component involved. 


Records access procedures 


It is required that individuals submitting grievances be provided a 
copy of the record under the grievance process. However, after the 
action has been closed, an individual may request access to the official 
copy of the grievance file by contacting the agency personnel office. 

Individuals must provide the following information for their records 
to be located and identified: 

a. Name. 

b. Date of birth. 

c. Approximate date of closing of the case and kind of action 
taken. 

d. Organizational component involved. 

Individuals requesting access must also follow the Privacy Act 
regulations of the Office of Personnel Management regarding access 
to records and verification of identity (5 CFR 297.203 or 297.201). 


Contesting record procedures 


Review of requests from individuals seeking amendment of their 
records which have been the subject of a judicial or quasi-judicial 
action will be limited in scope. Review of amendment requests of these 
records will be restricted to determining if the record accurately 
documents the action of the agency ruling on the case, and will not 
include a review of the merits of the action, determination, or 
finding. 

Individuals wishing to request amendment to their records to 
correct factual errors should contact the agency personnel office. 
Individuals must furnish the following information for their records 
to be located and identified: 

a. Name. 

b. Date of birth. 

c. Approximate date of closing the case and kind of action taken. 
d. Organizational component involved. 
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Individuals requesting amendment must also follow the Privacy 
Act regulations of the Office of Personnel Management regarding 
amendment to the records and verification of identity (5 CFR 297.208 
and 297.201). 

Record source categories 


Information in this system of records is provided: 

a. By the individual on whom the record is provided. 

b. By testimony of witnesses. 

c. By agency officials. 

d. From related correspondence from organizations or persons. 
By order of the Commission. 
Issued: September 29, 1980. 

KENNETH R. Mason, 
Secretary. 


In the Matter of 
CERTAIN INCLINED-FIELD 
ACCELERATION TUBES AND 
ComPponENtTs THEREOF 


Investigation No. 337-TA-67 


Commission Hearing on the Presiding Officer’s Recommendation and on 
Relief, Bonding and the Public Interest, and the Schedule for Filing 


Written Submissions 


AGENCY: U.S. International Trade Commission. 


ACTION: Change in scheduling of oral argument and briefing for 
investigation No. 337—TA-67, Certain Inclined-Field Acceleration 
Tubes and Components Thereof. 


SUMMARY: Notice is hereby given that the Commission hearing in 
the above-captioned case, which was announced at 45 F.R. 63389 
(Sept. 24, 1980) and was previously scheduled for October 30, 1980, 
has been changed. The hearing will begin at 10 a.m., e.s.t., on Novem- 
ber 25, 1980, in the Commission’s hearing room, 701 E Street NW., 
Washington, D.C. 20436. 


HEARING TIME LIMITS: Parties and agencies wishing to make 
oral argument with respect to the recommended determination shall 
be limited in each oral argument to not more than 30 minutes. A party 
or interested agency may reserve 10 minutes of its time for rebuttal. 
Oral arguments will be held in this order: complainant, respondent, 
interested agencies, and the Commission investigative attorney. 
Rebuttals will be in this order: respondent, complainant, interested 
agencies, and the Commission investigative attorney. 
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For that part of the hearing devoted to relief, bonding, and the public 
interest, parties, interested persons, and Government agencies will be 
limited in their presentations to no more than 15 minutes. Participants 
will be permitted an additional 5 minutes for closing arguments after 
all presentations have been concluded. The Commission investigative 
attorney wil! be allotted the full time available to a party. Oral pres- 
entations on relief, bonding, and the public interest will be held in 
the same order as arguments on the recommended determination. 


NOTICE OF APPEARANCE: Requests for appearances at the hear- 
ing should be filed, in writing, with the Secretary to the Commission 
at his office in Washington no later than the close of business on 
October 31, 1980. Requests should indicate the part of the hearing 
(i.e., with respect to the recommended determination, relief, bonding, 
the public-interest factors, or any combination thereof) in which the 
requesting person desires to participate. 

WRITTEN SUBMISSIONS: Briefs on the issues of violation (to the 
extent that they have not already briefed that issue in connection with 
exceptions to the presiding officer’s recommended determination), 
remedy, bonding and the public interest must be filed no later than 
the close of business on October 31, 1980. 


FOR FURTHER INFORMATION CONTACT: Michael B. Jen- 
nison, Office of the General Counsel, U.S. International Trade Com- 
mission; telephone 202-523-0189. 
By order of the Commission. 
Issued: October 1, 1980. 
KENNETH R. Mason, 
Secretary. 


In the Matter of 
CrrTaAIN STEEL Jacks From Investigation No. 603~T A-6 
CANADA 


Notice of Commission Request for Comments Concerning Proposed 
Consent Order 


AGENCY: USS. International Trade Commission. 

ACTION: Request for public comment on proposed consent order. 
SUMMARY: The consent order would result in termination of this 
investigation and imposition of certain requirements on the parties 
involved. This notice requests comments on the proposed consent 
order, within 30 days. 
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DATES: Comments will be considered if received within 30 days of 
this notice. Comments should conform with Commission rule 201.8 
(19 CFR 201.8) and should be addressed to Kenneth R. Mason, 
Secretary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436. 


FOR FURTHER INFORMATION CONTACT: Carol McCue 
Verratti, Office of the General Counsel, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436; telephone 
202-523-0124. 


SUPPLEMENTARY INFORMATION: In connection with a 
complaint filed under section 337 of the Tariff Act of 1930 (19 U.S.C. 
1337) and a preliminary investigation by the Commission under 
section 603 of the Trade Act of 1974 (19 U.S.C. 2482) of alleged 
unfair acts and methods of competition in the importation and sale 
in the United States of steel jacks, the complainant: Bloomfield 
Manufacturing Co., the Commission investigative attorney, and 
three companies named in the complaint as respondents, J. C. Hallman 
Manufacturing Co., American Gage and Manufacturing Co., and 
A. H. Bottorff Co., have entered into a consent order agreement. It 
is proposed that the Commission accept the consent order agreement 
and issue a consent order incorporating its terms. 

Notice of institution of the preliminary investigation was published 
in the Federal Register of May 1, 1980 (45 F.R. 29141). Notice of the 
Commission’s vote to extend the preliminary investigation was 
published in the Federal Register of July 9, 1980 (45 F.R. 46262). 

Written comments requested—In view of the Commission’s duty 
to consider the public interest, the Commission requests written 
comments from interested persons and agencies concerning the 
effect of the proposed consent order upon (1) the public health and 
welfare, (2) competitive conditions in the U.S. economy, (3) the 
production of like or directly competitive articles in the United States, 
and (4) U.S. consumers. These written comments must be filed with 
the Secretary to the Commission no later than 30 days after publica- 
tion of this notice in the Federal Register. 

The proposed consent order.—The proposed consent order is appended 
to this notice and is being published simultaneously. In conformity 
with the consent order agreement, the proposed consent order directs 
Bloomfield Manufacturing Co., and American Gage and Manufactur- 
ing Co., to label jacks sold by those firms to reflect that such jacks 
are assembled in the United States from component parts, the majority 
of which are of foreign manufacture. This requirement must be 
complied with as long as a substantial percentage of the component 
parts used in such jacks are manufactured elsewhere than the United 
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States. The order further requires American Gage and Manufacturing 
Co., and A. H. Bottorff Co., to cease using the phrase ‘‘malleable 
cast jack” or ‘“‘cast jack” in their sales or pricing literature or other- 
wise to describe jacks having components, some of which are made 
with steel stampings. American Gage and Manufacturing Co., is 
directed not to refer in its sales or pricing literature or otherwise to a 
shear pin safety device unless such a device is actually used in its jacks. 
The proposed order additionally directs J. C. Hallman Manufacturing 
Co., and American Gage and Manufacturing Co,, to cease providing 
each other with cost information or suggestions and information re- 
lating to the pricing of jacks. The proposed consent order provides that 
the Commission reserves the right to require the named firms to file 
affidavits showing compliance with the consent order. The Commission 
also is to be permitted to examine business records and documents of 
the named firms or to interview appropriate representatives and 
employees of the named firms if reasonable grounds exist to believe 
that a violation of the consent order has occurred. 

Additional information.—The original and 19 true copies of all 
written submissions must be filed with the Secretary to the Commis- 
sion. Any persons desiring to submit a document (or portion thereof) 
to the Commission in confidence must request in camera treatment. 
Such request should be directed to the Secretary and must include a 


full statement of the reasons why the Commission should grant such 
treatment. The Commission will either accept such submission in 
confidence or return it. All nonconfidential written submissions will 
be open to public inspection at the Secretary’s office. 

By order of the Commission. 

Issued: October 1, 1980. 


Kennetu R. Mason, 
Secretary. 


In the Matter of | Preliminary Investigation No. 
Crrrain STEEL Jacks From Canapa] 603-TA-6 


Consent Order 


It is ordered, in conformity with the consent order agreement exe- 
cuted by Bloomfield Manufacturing Co. (Bloomfield), drawer 228, 
Bloomfield, Ind. 47424; J. C. Hallman Manufacturing Co., Ltd. 
(Hallman), 80 Alpine Road, Kitchener, Ontario, Canada; American 
Gage and Manufacturing Co. (Gage), 550 West Linfoot Street, 
Wauseon, Ohio 43567; A. H. Bottorff Co. (Bottorff), 4002 McCarthy 
Road, St. Joseph, Mo. 64503; and the U.S. International Trade 
Commission investigative attorney, that— 
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I 


Bloomfield shall label jacks sold by it ‘Assembled in U.S.A. from 
Portuguese (or other foreign) Component Parts,’’ or words to similar 
effect, so long as such jacks comprise a substantial percentage of 
Portuguese (or other foreign) component parts. 


Il 


Hallman shall not directly or indirectly: (1) suggest to Gage how 
Gage should price private brand label jacks; nor (2) reveal to Gage 
prices at which Hallman sells jacks to specific customers. Hallman 
shall sell jacks to Bottorff as long as Bottorff is able to keep its ac- 
counts with Hallman reasonably current in accordance with accepted 
practice in the industry. Hallman shall not discuss pricing of jacks 
with Bloomfield. 

III 


Gage shall: (1) not refer in its sales or pricing literature or other- 
wise to a shear pin safety feature in reference to its jacks, unless such 
a device is actually incorporated into such jacks; (2) not use the 
phrase “malleable cast jack” or ‘‘cast jack’ in its sales or pricing 
literature or otherwise to describe jacks comprising components (ex- 


cept the rail, the handle, and the hardware), some of which are made 
with steel stampings; and (3) label jacks sold by it “Assembled in 
U.S.A. from Canadian (or other foreign) Component Parts,” or 
words of similar effect, as long as such jacks comprise a substantial 
percentage of Canadian (or other foreign) component parts. 

Gage shall not directly or indirectly provide Hallman with: (1) 
information relating to prices at which Gage sells or proposes to sell 
jacks to specific customers, or (2) information concerning any of 
Gage’s costs, except for such costs of which Hallman would be aware 
by virtue of Hallman’s supplying of component parts to Gage. 


IV 


Bottorff shall not use the phrases “malleable cast jack” or “cast 
jack” in its sales or pricing literature or otherwise to describe jacks 
comprising components (except the rail, the handle, and the hardware), 
some of which are made with steel stampings. 


Vv 


The Commission reserves the right to require the firms named 
herein to file affidavits executed by their respective duly authorized 
officers containing statements evidencing compliance with this consent 
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order if for any reason it shall be determined by the Commission that 
reasonable grounds exist to believe that Bloomfield, Hallman, Gage, 
or Bottorff is in violation of the provisions of this consent order. 


VI 


If for any reason, including the contents of the affidavits which may 
be required by the paragraph above, it shall be determined by the 
Commission that reasonable grounds exist to believe that Bloomfield, 
Hallman, Gage, or Bottorff is in violation of the provisions of this 
consent order, duly authorized representatives of the Commission 
shall, upon reasonable notice, at reasonable times, be permitted access 
to such books, ledgers, accounts, correspondence, and other records 
and documents in the possession or under the control of the firms 
named herein as are reasonably necessary to verify any matter relating 
to parts I through IV above. Duly authorized representatives of the 
Commission shall also be permitted to interview appropriate repre- 
sentatives and employees of the firms named herein upon reasonable 
notice to such firms. Such representatives and employees may have 
counsel present at any such interviews. 


VII 


The Commission may, at its discretion, without notice to Bloom- 


field, Hallman, Gage, or Bottorff, issue this consent order and may 
make public any nonconfidential information relating to this 
investigation. 


In the Matter of 


Certain ArrtTicHt Cast-[RoN Investigation No. 337-TA-69 
STOVES 


Commission Hearing on the Presiding Officer’s Recommendation and on 
Relief, Bonding and the Public Interest 


AGENCY: US. International Trade Commission. 


ACTION: The scheduling of oral argument and briefing for investi- 
gation No. 337-TA-69, Certain Airtight Cast-Iron Stoves. 

Notice is hereby given that the presiding officer has filed her recom- 
mended determination that there is a violation of section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337) in the unauthorized importation 
into and sale in the United States of certain airtight cast-iron stoves. 
She has also certified the evidentiary record to the Commission for 
its consideration. Interested persons may obtain copies of the non- 
confidential version of the presiding officer’s recommendation (and 
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all other public documents) by contacting the Office of the Secretary 
to the Commission, 701 E Street NW., Washington, D.C. 20436. 


COMMISSION HEARING: The Commission will hold a hearing 
beginning at 10 a.m., e.s.t., on November 3, 1980, in the Commission’s 
hearing room (room 331), 701 E Street NW., Washington, D.C. 20436, 
for two purposes. First the Commission will hear oral argument on 
the presiding officer’s recommendation that a violation of section 337 
of the Tariff Act of 1930 exists. Second, the Commission will hear 
presentations concerning appropriate relief, the way such relief would 
affect the public interest, and the proper amount of the bond during 
the Presidential review period, in the event that the Commission 
determines that there is a violation of section 337. These matters will 
be heard on the same day in order to facilitate the completion of this 
investigation within time limits established under law and to minimize 
the burden of this hearing upon the parties. The procedure for each 
portion of the hearing follows. 


ORAL ARGUMENT: A party to the Commission’s investigation or 
an interested agency wishing to present to the Commission an oral 
argument concerning the presiding officer’s recommendation will be 
limited to no more than 30 minutes. A party or interested agency may 
reserve 10 minutes of its time for rebuttal. The oral arguments will be 
held in this order: complainant, respondents, interested agencies, and 


the Commission investigative attorney. Any rebuttals will be held in 
this order: respondents, complainant, interested agencies, and the 
Commission investigative attorney. 


ORAL PRESENTATIONS ON RELIEF, BONDING, AND THE 
PUBLIC INTEREST: If the Commission finds that a violation of 
section 337 has occurred, it may issue (1) an order which could result 
in the exclusion from entry of the subject article or (2) an order which 
could result in requiring the respondent to cease and desist trom al- 
leged unfair methods of competition or unfair acts in the importation 
and sale of such articles. Accordingly, the Commission is interested in 
what relief, if any, should be ordered. 

If the Commission finds that a violation of section 337 has occurred 
and orders some form of relief, the President has up to 60 days to 
approve or disapprove the Commission’s action. During this period 
the subject articles would be entitled to enter the United States under a 
bond determined by the Commission and prescribed by the Secretary 
of the Treasury. Accordingly, the Commission is interested in what 
bond, if any, should be assessed. 

If the Commission concludes that a violation of section 337 has 
occurred and orders some form of relief, it must consider the effect 
of that relief upon the public. Accordingly, the Commission is in- 
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terested in the effect of any exclusion or cease and desist order upon (1) 
the public health and welfare, (2) competitive conditions in the U.S. 
economy, (3) the production of like or directly competitive articles in 
the United States, and (4) U.S. consumers. 

Following the oral arguments on the presiding officer’s recommenda- 
tion, a party to the investigation, an interested agency, a public- 
interest group, or any interested member of the public may make an 
oral presentation on relief, bonding, and the public interest. Such 
presentations will be limited to no more than 15 minutes. Participants 
will be permitted an additional 5 minutes for closing arguments after 
all presentations have been concluded. The Commission investigative 
attorney will be allotted the full time available to a party. 


WRITTEN SUBMISSIONS: Parties to the Commission’s investiga- 
tion, interested agencies, and the Commission investigative attorney 
may file briefs on the issues of violation (to the extent they have not 
already briefed those issues), remedy, bonding and public interest in 
order to give greater focus to the hearing. Such briefs must be filed 
no later than the close of business October 24, 1980. The parties may be 
asked during the course of the hearing to file posthearing briefs. 


NOTICE OF APPEARANCE: Written requests to appear at the 
Commission hearing must be filed by October 24, 1980. 


ADDITIONAL INFORMATION: The original and 19 true copies of 
all briefs and written comments and any written request to participate 
must be filed with the Secretary to the Commission. Any person de- 
siring to discuss confidential information, or to submit a document (or 
a portion thereof) to the Commission in confidence, must request in 
camera treatment unless the information has already been granted in 
camera treatment by the presiding officer. Such request should be 
directed to the Chairman of the Commission and must include a full 
statement of the reasons why the Commission should grant such treat- 
ment. Documents or arguments reflecting confidential information 
approved by the Commission for in camera treatment will be treated 
accordingly. Ali nonconfidential written submissions will be available 
for public inspection at the Secretary’s office. 


Notice of the Commission’s investigation was published in the Fed- 
eral Register of July 12, 1979 (44 F.R. 40732). 


FOR FURTHER INFORMATION CONTACT: Jeffrey S. Neeley, 
Office of the General Counsel, U.S. International Trade Commission ; 
telephone 202-523-0359. 
By order of the Commission. 
Issued: October 1, 1980. 
Kennetu R. Mason, 
Secretary. 





INTERNATIONAL TRADE COMMISSION NOTICES 
(337-T A-80) 
Certain Piastic Bouquet HoLpErs 
Notice of Proposed Consent Order and Request for Public Comment 


AGENCY: U.S. International Trade Commission. 


ACTION: Notice is hereby given that the presiding officer in the above- 
captioned investigation has certified to the Commission for action a 
joint motion to terminate the investigation signed by all parties, along 
with a proposed consent agreement signed by all parties. Before 
taking final action on the proposed consent order, the Commission 
requests that interested members of the public submit written com- 
ments regarding the proposed consent order. Such comments should 
be addressed to the Secretary, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436, and should reference 
investigation No. 337-TA-80. Comments must be received not later 
than 30 days after the date of publication of this notice in the Federal 
Register. The Commission will consider requests for oral argument or 
oral presentation on this matter if such requests are received in the 
Office of the Secretary not later than 30 days after the date of the 
publication of this notice in the Federal Register. 


EFFECTIVE DATE: Date of publication of the Federal Register. 


FOR FURTHER INFORMATION CONTACT: Jack Simmons, 
Staff Attorney, Office of the General Counsel; 202-523-0493. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


A complaint was filed with the U.S. International Trade Commission 
on January 18, 1980, and amended on February 7, 1980, under section 
337 of the Tariff Act of 1930, as amended (19 U.S.C. 1337), on behalf 
of Lomey Manufacturing Corp., 301 Suburban Avenue, Deer Park, 
N.Y. 11729, alleging that unfair methods of competition and unfair 
acts exist in the importation into the United States of certain plastic 
bouquet holders, or in their sale, because such plastic bouquet holders 
are allegedly covered by claims 1 through 4 of U.S. Letters Patent 
No. 3,576,699. The complaint alleged that the effect or tendency of 
the unfair methods of competition and untair acts is to destroy or 
substantially injure an industry, efficiently and economically operated, 
in the United States. Complainant requested that, after a full investi- 
gation had been conducted, the Commission order exclusion of the 
imports in question and order such other and further relief as it may 
deem appropriate. 
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On April 30, 1980, pursuant to section 210.51 of the Commission’s 
Rules of Practice and Procedure (19 CFR 210.51) all parties to the 
investigation jointly moved for an order to terminate. The joint 
motion to terminate was accompanied by a proposed consent order 
agreement duly entered into by the complainant and the respondents. 

On May 19, 1980, the presiding officer determined and recom- 
mended, pursuant to rules 210.51 (a) and 210.53(a) of the Commission’s 
Rules of Practice and Procedure (19 CFR 210.51(a) and 210.53 (a)) 
that the investigation should be terminated. In conformity with 
recent Commission practice, the recommended determination made 
no finding as to whether there is a present violation of section 337 
of the Tariff Act of 1930, as amended (19 U.S.C. 1337), in the im- 
portation into the United States and the sale of certain plastic bouquet 
holders, by reason of the alleged coverage of such articles by claims 
1 through 4 of U.S. Letters Patent No. 3,576,699, that allegedly have 
the effect or tendency to destroy or to injure substantially an industry 
efficiently and economically operated in the United States. 

Thereafter, on July 21, 1980, counsel for the complainant submitted 
a letter to the Commission, whose operative language acquiesces in 
the disposal by respondents of their remaining inventory, which is 
represented to approximate not more than a few hundred dozen units. 
The Commission, on its own motion, has amended the proposed con- 
sent order agreement by the inclusion of a new paragraph 9 dealing 
with inventories. The language of that amendment is identical to the 
operative language in the letter of July 21, 1980. 

On September 9, 1980, all parties to the investigation jointly moved 
to amend paragraph 5 of the proposed consent order agreement. The 
Commission has approved the amendment. 

The proposed consent order.—The proposed consent order is ap- 
pended to this notice and is being published simultaneously. The 
proposed consent order as published reflects the amendments made 
by the Commission to the original proposed consent order. Under 
the agreement, the respondents are to cease importing into the U.S. 
plastic bouquet holders of a type alleged to infringe the patent. None 
of the parties to the agreement makes any admission as to the issues 
of validity, enforceability, or infringement of the patent by the 
imported articles, nor any admissions regarding injury to a domestic 
industry. The parties submit to Commission jurisdiction and agree 
that the Commission may take appropriate action, including civil 
fines and exclusion orders, to enforce the consent order. 

Request for oral arguments and oral presentation.—At present, no 
oral argument or oral presentation is planned with respect to the 
public interest factors which may be present in this case. Neverthe- 
less, the Commission will consider requests for oral argument or oral 
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presentation if they are received by the Secretary no later than 30 
days after the date of publication of this notice in the Federal Register. 

Written submissions on the recommended determination.—Written 
submissions from the parties, other interested persons, Government 
agencies and departments, or the public, with respect to the public 
interest will be considered by the Commission if received on or before 
30 days from the date of the publication of the present notice. 

An original and 19 copies of all submissions must be filed with the 
Secretary. Any person desiring to submit a document (or a portion 
thereof) to the Commission in confidence, must request in camera 
treatment. Such request should be directed to the Secretary of the 
Commission and must include a full statement of the reasons the 
Commission should grant such treatment. The Commission will either 
accept such submission in confidence or return the submission. 

All nonconfidential written submissions will be open for public 
inspection at the Office of the Secretary during regular business hours. 

By order of the Commission. 

Issued: October 2, 1980. 

Kenneto R. Mason, 
Secretary. 


ConsSENT ORDER AGREEMENT 


The parties to this consent order agreement are the complainant, 
Lomey Manufacturing Corp., and respondents Sal Spitz Company, 
Inc., and International Artware Corp. (hereinafter respondents).! 
On the basis of the complaint filed with the U.S. International Trade 
Commission on January 18, 1980, by Lomey Manufacturing Corp. 
(hereinafter Lomey), respondents are willing to enter into a consent 
order agreement as follows: 

1. For the purposes of this consent order agreement and the enforce- 
ment hereof, and only for such purposes, respondents appear volun- 
tarily and admit to the personal and subject matter jurisdiction of the 
Commission. This consent order agreement is for settlement purposes 
only and does not constitute a finding by the Commission or an ad- 
mission by respondents that section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337) or any other statute or any regulation has been 
violated. Respondents deny each and all of the violations alleged in 
the Lomey complaint and deny any and all liability for such alleged 
violations. 

2. Respondents waive (1) all further procedural requirements, 
including the requirement that the Commission make a determination 
under section 337(c) of the Tariff Act of 1930 as a condition to entry 


' International Artware was named as a respondent by the Commission. 
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of this order, (2) judicial review of this consent order agreement as 
entered, (3) the requirement that the Commission’s decision on entry 
of this order embody findings of fact and conclusions of law, and (4) 
any other challenge or contest to the validity or enforceability of this 
consent order agreement entered. 

3. Respondents agree that, if this consent order agreement is 
accepted by the Commission, the Commission may at its discretion, 
without further notice to respondents, issue its decision containing 
this consent order agreement and may make public any information 
relating to this investigation to the extent that such information is 
not subject to any valid and subsisting protective order entered by 
by the Commission. 

4. As of February 1, 1980, and thereafter, respondents consent 
and agree that they shall not and will not import or cause to be im- 
ported into the United States plastic bouquet holders covered by 
claims 1-4 of U.S. Letters Patent No. 3,576,699, and of the kind 
identified in the Lomey complaint, unless and until this consent 
order agreement shall be suspended or terminated. 

5. The Commission reserves the right to require such additional 
information from respondents as may reasonably be required to 
ascertain compliance or lack of compliance with the requirements of 
paragraph 4 above. 

6. If it shall be determined by the Commission that reasonable 
grounds exist to believe that respondents are in violation of the 
provisions of paragraph 4 above, duly authorized representatives of 
the Commission shall upon written request, and on reasonable notice 
to respondents, mailed to their principal offices, be permitted access, 
during the normal business hours of respondents, to such books, 
ledgers, accounts, correspondence and other records and documents in 
the possession or under the control of the company as are reasonably 
necessary to verify any matter relating to the agreements set forth 
in paragraph 4 above. Duly authorized representatives of the Commis- 
sion shall also be permitted to interview appropriate officers and 
employees of respondents upon reasonable advance notice to the 
respondents. Such officers and employees may have counsel present 
at any such interviews. 

7. If there is an importation in violation of this order or if the re- 
porting and verification requirements of this order are not complied 
with, the Commission may assess a civil fine of $10,000 for each day, 
pursuant to section 1105(b) of the Trade Agreements Act of 1979, or 
the Commission may order such other remedy as is appropriate, 
including exclusion of the imports. Each determination of a violation 
shall be made at a Commission hearing scheduled for that purpose. 
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8. Information obtained by the Commission under paragraphs 5 
and 6 above which shall be designated by respondents as confidential 
shall only be made available to the Commission or its representatives 
and shall not be divulged by any representative of the Commission 
to any other persons, except only upon 10 days written or telephonic 
notice to respondents and only to the extent as may be required of 
the Commission by law or court order. 

9. Complainant hereby acquiesces to the disposal by respondents of 
their remaining inventory, which inventory is represented to ap- 
proximate not more than a few hundred dozen. 


In the Matter of 
CrrtTaIn APPARATUS FORTHECONTIN-+ Investigation No. 337-TA-89 
vous PropuctTion oF CopreR Rop 


Notice of Commission Hearing on the Presiding Officer’s Recommendation 
and on Relief, Bonding and the Public Interest, and of the Schedule 
for Filing Written Submissions 


AGENCY: U.S. International Trade Commission. 


ACTION: The scheduling of oral argument and briefing for investiga- 
tion No. 337-TA-89, Certain Apparatus for the Continuous Produc- 


tion of Copper Rod. 

Notice is hereby given that the presiding officer has filed her 
recommended determination regarding complainant’s request for a 
temporary exclusion order on September 26, 1980. She has also certi- 
fied the evidentiary record to the Commission for its consideration. 
Interested persons may obtain copies of the presiding officer’s recom- 
mendation (and all other public documents) by contacting the Office 


of the Secretary to the Commission, 701 E Street NW., Washington, 
D.C. 20436. 


COMMISSION HEARING: The Commission will hold a hearing 
beginning at 10 a.m., e.d.t., on October 15, 1980, in the Commission’s 
hearing room (room 331), 701 E Street NW., Washington, D.C. 
20436, for two purposes. First, the Commission will hear oral argument 
on the presiding officer’s recommendation that temporary exclusion 
order should not issue under section 337(f) of the Tariff Act of 1930, 
as amended. Second, the Commission will hear presentations con- 
cerning appropriate relief, bonding and the public interest for con- 
sideration in the event that the Commission determines that there is 
reason to believe that there is a violation of section 337. These matters 
will be heard on the same day in order to facilitate the completion of 
this investigation within established time limits and to minimize the 
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burden of this hearing upon the parties. The procedure for each 
portion of the hearing follows. 


ORAL ARGUMENT: A party to the Commission’s investigation or 
an interested agency wishing to present to the Commission an oral 
argument concerning the presiding officer’s recommendation will be 
limited to 20 minutes. In addition, such party or agency may present 
oral argument of up to 10 minutes on the questions of relief, bonding, 
and the public interest. The oral arguments will be held in this order: 
complainant, respondent, interested agencies, and Commission 
investigative attorney. The complainant may reserve up to 5 minutes 
of its time for rebuttal. The issues of relief, bonding, and public interest 
are more fully described below. 


RELIEF: If the Commission finds that there is reason to believe that a 
violation of section 337 has occurred, it may issue (1) an order which 
could result in the temporary exclusion from entry into the United 
States of certain apparatus for the continuous production of copper 
rod or (2) an order which could result in requiring the respondent to 
cease and desist from alleged unfair methods of competition or unfair 
acts in the importation and sale of such apparatus. Accordingly, 
the Commission is interested in what relief, if any, should be ordered. 


BONDING: If the Commission finds that there is reason to believe 
that a violation of section 337 has occurred and orders some form of 
relief, it would not become final for a period during which the President 
would consider the Commission’s report. During this period the ap- 
paratus would be entitled to enter the United States under a bond 
determined by the Commission and prescribed by the Secretary of the 
Treasury. In addition, should the Commission determine that a 
temporary exclusion order should issue, it would direct that the 
articles in question be excluded from entry into the United States 
during the course of the investigation, except under bond. Accordingly, 
the Commission is interested in what bond, if any, should be assessed. 


PUBLIC INTEREST: If the Commission concludes that there is 
reason to believe that a violation of section 337 has occurred and orders 
some form of relief, it must consider the effect of that relief upon the 
public. Accordingly, the Commission is interested in the effect of 
any exclusion or cease and desist order upon (1) the public health 
and welfare, (2) competitive conditions in the U.S. economy, (3) the 
production of like or directly competitive articles in the United States, 
and (4) U.S. consumers. 


WRITTEN SUBMISSIONS: Parties to the Commission’s investi- 
gation, interested agencies, and the Commission investigative attorney 
are encouraged to file briefs on the issues of violation (to the extent 
they have not already briefed that issue in connection with their 
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exceptions to the presiding officer’s recommended determination), 
remedy, bonding and public interest in order to give greater focus to 
the hearing. Such briefs must be filed no later than the close of business 
October 7, 1980. The parties may be asked during the course of the 
hearing to file posthearing briefs. 


NOTICE OF APPEARANCE: Written requests to appear at the 


Commission hearing must be filed by October 7, 1980. 


ADDITIONAL INFORMATION: The original and 19 true copies 
of all briefs and written comments and any written request to partici- 
pate must be filed with the Secretary to the Commission. Any person 
desiring to discuss confidential information, or to submit a document 
(or a portion thereof) to the Commission in confidence, must request 
in camera treatment unless the information has already been granted 
in camera treatment by the presiding officer. Such request should be 
directed to the Chairman of the Commission and must include a 
full statement of the reasons why the Commission should grant 
such treatment. Documents or arguments reflecting confidential 
information approved by the Commission for in camera treatment 
will be treated accordingly. All nonconfidential written submissions 
will be available for public inspection at the Secretary’s office. 

Notice of the Commission’s investigation was published in the 
Federal Register of August 13, 1980 (45 F.R. 53923). 


FOR FURTHER INFORMATION CONTACT: Jeffrey S. Neeley, 
Office of the General Counsel, U.S. International Trade Commission; 
telephone 202-523-0359. 


By order of the Commission. 
Issued: October 2, 1980. 


Kennetu R. Mason, 
Secretary. 
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US. Customs Service 
Treasury decisions: 

Synopses of drawback decisions: T.D. No. 
Klegecell sheets 80-244-A 
Yarn or thread, cotton and polyester or synthetic 80-244-B 
Sound signal emitter system 80-244-C 
Suits, sport jackets, slacks, shirts and ties (men) 80-244—-D 

80-244-E 
80-244-F 
80-244-G 
80-244-H 
80-244-I 
Freight cars and other railroad cars____-_.-.-.-.-------- 80-244-J 
Battery plates, sto. age 80-244-K 
Fabrics, velvet 80-244-L 
Dicarbamate (Mebutamate) 80-244-M 
Turret latches 80-244-N 
Engine pump 80-244-O 
Semiconductor devices, finished 80-244-P 
Projection screens, rear 80-244-Q 
Grinder-millers, powe quills 80-244-R 
Titanium, wire rod, bar, billet 80-244-S 
Bromoxynil octanoate, Buctril, Bronate 80-244-T 
Trailers, lowbed 80-244-U 
Calendars, murals, towels, potholders, tablecloths 80-244-V 
Fins, heat exchanger 80-244—W 
Noise generators; receivers. -.-.-..-------------------. 80-244-X 
Organs, electronic 80-244-Y 
Valves, control 80-244-Z 
Yarn, cellulose acetate filament 80-245-A 
Oil additives, lubricating 80-245-B 
Confectionery 80-245-C 
Jeans, western 80-245-D 
Steel stampings and tubing 80-245-E 
Metals, ‘type; babbitt metals. _........._.............=- 80-245-F 
Machinery, construction 80-245-G 
Manganese metal chip 80-245-H 
Steel in coils, strips, sheets, blanks, plate, bars-...__..__.-_  80-245-I 
Transformers; concrete reactors 80-245-J 
Candy products; still beverages. __..._...-.---.-------- 80-245-K 
Conveyor belts 80-245-L 
Steel strips, cold rolled stainless 
Weldments 
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Treasury decisions—Continued 
Synopses of drawback decisions—Continued 
Magazines, completed 80-245-O 
Magazine BECuIONS: Aco 2s cses cee o sae eS eee eee 80-245-P 
Battery end blanks 80-245-Q 
Drinks, soft 80-245-R 
Antifreeze 80-245-S 
Axles, finished trailer 80-245-T 
Polyethylene sheet, block, rod, shapes 80-245-U 
Drink bases, dry beverage powdered 80-245-V 
Orange juice from concentrate 80-245-W 
Cigars and cigarillos 80-245-X 
Orange juice, concentrated; grapefruit juice, concentrated. 80-245-Y 
Hair dryers 80-245-Z 
Control of identified shipping containers 80-246 
Consolidated aircraft bonds 80-247 
Daily rates for countries not on quarterly list; foreign currencies: 
daily certified rates September 22-26, 1980________________ 80-248 
Quarterly list of rates of exchange; foreign currencies: certified_ 
quarterly rates October 1-December 31, 1980 80-249 
Recordation of trade name—Washington Stove Works 80-250 


Customs Court 


All Writs Act, scope of; jurisdiction, C.R.D. 80-13 
Alloy steel, bars of; bars of alloy steel, C.D. 4875 
Angles, shapes and sections: 
Of alloy iron or steel; Jordan bars, C.D. 4875 
Parts, C.D. 4875 
Appeals to U.S. Court of Customs and Patent Appeals (p.—): 
Appeals: 
80-38—Ship epairs; duty on cost of foreign repairs; remission of duty; 
timeliness of summons; equitable estoppel 
80-39—Television camera lens system; mounted lens; optical appliances 
and instruments; parts of t levision cameras; TSUS 
80-40—Imitation leather used for shoe linings; Nonwoven fabrics of 
man-made fibers; flexible strips and sheets of noncellulosic plastics 
materials; TSUS 
Bars: 
Of alloy steel; alloy steel, bars of, C.D. 4875 
Shape of cross-section, C.D. 4875 
Shapes, C.D. 4875 
Classification of merchandise; uniform pra’ tice, C.D. 4875 
Construction: 
All Writs Act, C.R.D. 80-13 
Code of Federal Regulations, title 19: 
Part 127, C.R.D. 80-13 
Sec. 153.50, C.R.D. 80-13 
Customs Courts Act of 1979 (S. 1654), C.R.D. 80-13 
Customs Courts Act of 1980 (H.R. 7540), C.R.D.’s 80-13, 80-14 
Tariff Act of 1930, sec. 315d, C.D. 4875 
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Construction—Continued 
Tariff Schedules of the United States: 
Item 607.01, C.D. 4875 
Item 607.02, C.D. 4875 
Items 608.40-608.42, C.D. 4875 
Item 608.52, C.D. 4875 
Item 609.82, C.D. 4875 
Item 668.04, C.D. 4875 
Item 668.06, C.D. 4875 
Schedule 6, part 2, subpart B: 
Headnote 3(d), C.D. 4875 
Headnote 3(j), C.D. 4875 
Headnote 4, C.D. 4875 
U.S. Code: 
Title 19: 
Sec. 167, C.R.D. 80-13 
Sec. 405a, C.R.D. 80-13 
Sec. 1315(d), C.D. 4875 
Sec. 1451, C.R.D. 80-13 
Sec. 1491, C.R.D. 80-13 
Sec. 1514(a) (4), C.R.D. 80-13 
Title 28: 
Sec. 251, C.R.D. 80-13 
Sec. 1582(a) (4), C.R.D. 80-13 
Sec. 1651(a), C.R.D. 80-13 
Customs Court: 
Equitable powers, C.R.D. 80-13 
Jurisdiction, equitable, C.R.D. 80-13 
Scope of equity power, C.R.D. 80-13 
Definitions: 
Angles, shapes, and sections, C.D. 4875 
Bars, C.D. 4875 
Deformed concrete reinforcing bars, C.D. 4875 
Rectangle, C.D. 4875 
Shapes, C.D. 4875 
Deformed concrete reinforcing bars; TSUS items 608-40—-608.42, C.D. 4875 
Equitable powers; Customs Court, C.R.D. 80-13 
Injunction, motion for, C.R.D. 80-13 
Injunctive relief; order to show cause, C.R.D. 80-13 
Intervenor’s motion for modification and stay of previous order, C.R.D. 80-14 
Jordan bars; angles, shapes and sections of alloy iron or steel, C.D. 4875 
Jurisdiction: 
All Writs Act, scope of, C.R.D. 80-13 
Equitable Customs Court, C.R.D. 80-13 
Lexicographic source; Webster’s Third New International Dictionary (Unabridged) 
(1966), p. 1899, C.D. 4875 
Materials v. parts, C.D. 4875 
Memorandum opinion and order: 
Motion for modification and stay of previous order denied, C.R.D. 80-14 
Sale of general order merchandise enjoined, C.R.D. 80-13 
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Motion for: 
Injunction, C.R.D. 80-13 
Modification and stay of previous order denied; memorandum opinion and 
order, C.R.D. 80-14 
Order: 
Motion for modification and stay of, C.R.D. 80-14 
To show cause; injunctive relief, C.R.D. 80-13 
Parts: 
Angles, shapes and sections, C.D. 4875 
Pulp or paper machines, C.D. 4875 
Pulp or paper machines; parts, C.D. 4875 
Sale of general order merchandise enjoined; memorandum opinion and order, 
C.R.D. 80-13 
Scope of equity power; Customs Court, C.R.D. 80-13 
Shapes; bars, C.D. 4875 
Steel, alloy, C.D. 4875 
TSUS items 608.40-608.42; deformed concrete reinforcing bars, C.D. 4875 
Uniform practice; classification of merchandise, C.D. 4875 
Words and phrases: 
Angles, shapes and sections, C.D. 4875 
Bars, C.D. 4875 
Cross-section, C.D. 4875 
Deformed concrete reinforcing bars, C.D. 4875 
Jordan bars, C.D. 4875 
Rectangle, C.D. 4875 
Shapes, C.D. 4875 
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